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^TIT?T WchR ■% RiUHilT ( -RSTTcTO ^ ) IRT Wft -felT ^ 311^ sflT arRujEHITT 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


Riir<rf4 

(TIvtUT ) 

18 Rl^, 2016 

^.311. 569.—3Tk <+T^d1i| (^NSf 

TT^''9fhl) 1948 (1948^41) 2^ 

(^) ^ I 

lJ.d<(^SKI, y<<4)K ^ \cn^, 

^ S[fvr^, ^ 18 2016 

^ ^ ^ -qr c6T-y,d< ^3ff ^ 

Idy. ■Rlfe^cT <^<01 ■!■ I 

[^.^-4330/01/2016] 
W?1 ^ (doT^dO 

MINISTRY OF EXTERNAL AFFAIRS 
(CPV DIVISION) 

New Delhi, the 18th March, 2016 

S.0.569.—Statutory Order in pursuance of the clause 
(a) of the Section 2 of the Diplomatic and Consular Officers 


(Oaths and Fees) Act, 1948 (41 of 1948), the Central 
Government hereby appoints Shri Ahhishek, ASO as 
Assistant Consular Officer in Embassy of India, Minsk to 
perform the Consular services with effect from 
I8th March, 2016. 

[No.T-4330/01/2016] 
PRAKASH CHAND, Dy. Secy. (Consular) 

22 Rl^, 2016 

^.311. 570.—INdPt-* 3Tk chT^dld (?N«I 

■Q;^''#?!) 1948 (1948^41) ^«4RI 2^ 

(^) ^ i 

TTd^pRI, ^ ’irof ^ <+T-HdMiy, -^fWl 
^ 31#^ WFrar sr^VTFT ^ 

22 RF^, 2016 ^ chT(id< 3#l^ ^ cfR TJ; chT(id< 

^3Tf ^ ^ wt t I 

[^. ^-4330/01/2014] 
W?I ^ 4lf^ (diTtidl) 


1398 GI/2016 


(1157) 
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New Delhi, the 22nd March, 2016 

S.0.570. —Statutory Order in pursuance of the clause 
(a) of the Section 2 of the Diplomatic and Consular Officers 
(Oaths and Fees) Act, 1948 (41 of 1948), the Central 
Government hereby appoints Shri Ashok Rawat, ASO as 
Assistant Consular Officer in Consulate General of India, 
Birmingham to perform the Consular services with effect 
from 22nd March, 2016. 

[No.T-4330/01/2014] 
PRAKASH CHAND, Dy. Secy. (Consular) 


chlWch, dlch r^ichiMd rTSTT ^iVll 

(chihi* 3ftT ) 

^f^^,22 bH, 2016 

W.3Tr. 571.—'^ il.d<(SKI -gfeB 

T«PRT srMwi, 1946 (1946 ^ srfkrfwT ^■. 25) ^ eiRI 
6 ^ "BT?! ■qfecf erro 5 ^ (1) ^ ?lfepff ^ 

5PTPT ^ $jKto|4 <hKI9K cf?!! Sim 

■ 3 ^ f^WT, iMt ^ u 10 rM3It|-607/2015-5454 

03.09.2015 ^ Bim W O^HPd ^ iMt ^ 
RldiRlI ^IfSRT yl'^dxi ^ StpH^PoddlSTf cT?!! 

3PTOt4f %t3; TT sftT ^«1T ^ 

fer TT SPT 3TTTO?qT ^ ^ ^ ^ %p; 

'3%^ T«fFRT ^ WdT ^ i^lPdddT spR ^ 

'RTRl ^Rtd4 tl 

[RR. 228/43/2015-'Q:^-n] 

MINISTRYOFPERSONNEL,PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 22nd March, 2016 

S.O. 571. —In exercise of the powers conferred by 
sub-section (1) of section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Jharkhand , Home Prisons and 
Disaster Management Department, Ranchi vide 
NotificationNo.-10/C.B.I.-607/2015-5454 dated 03.09.2015, 
hereby extends the powers and jurisdiction of the members 
of the Delhi Special Police Establishment to the whole of 
the State of Jharkhand for investigation of financial 
irregularities in Sikidiri Hydel Project in Ranchi District, 
the abetment and conspiracy in relation to or in connection 
with the said offences and any other offences in the 
aforesaid transaction. 

[F. No. 228/43/2015-AVD-n] 
Md. NADEEM, Under Secy. 


( fc|Tll<l IrRTR ) 

R^fRRRTt,23 rH, 2016 

^.3Tr. 572.—RRcftR fRRfd-srMR tdT srferfRRR, 
1981 (1981 RR28) Rft RRI 6 RR-RRI (l) 

^ RR-3ofe (ff) ^ RRR RlfRRRT RR R^ RR^ IT, 

TnRRT, Td<(^SRI, Rt srfRRTR RRR ^ RRH RT Rt SlpR^ 
(snfiTiTR : : 1982), sftlltfRRT Rtfd TR 

fRRFT (^3Rf%ft) Rtj 3TR^ 3R^' RR7 RR^ lRRfR-3RRTR 
^ (TfRRRT ^) ^ fR^RTRt RgRf fR^RRT RlfRR RR# t I 

[RR. R. 24/27/2002-3RfTRt-I(Vol-VI] 
Bl«lNld RfR, 33RT R[fRR 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 23rd March, 2016 
S.O. 572. —In exercise of the powers conferred by 
sub-clause (i) of Clause (e) of sub-section (1) of Section 6 
of the Export Import Bank of India Act, 1981 (28 of 1981), 
the Central Government hereby nominates Sh. Ramesh 
Abhishek (IAS : BH : 1982), Secretary Department of 
Industrial Policy and Promotion (DIPP), as Director on the 
Board of Directors of Export Import Bank of India (EXIM 
Bank) vice Sh. Amitabh Kant until further orders. 

[F. No. 24/27/2002-IF-I (Vol-VI) ] 
SOUMYAJIT GHOSH, Under Secy. 


chl'4IcRI Ril'M'M 

R^fRRRlt, 4 rH, 2016 

RR.aTT. 573.—RilPhO RilRdl TsHR (TRjjRRRRT) 
STMrrr, 1972 R^t RRI 20 ^ RR-TRiJ^ (2) RRT RilRdl 
WR (TRStRRRRT) srfRfWT, 1973 R^t RRI 17 ^ 

(1) ^3fRT%RTfRRRTRRRRkRR^fT,^7RRR7,RTTpPJ 
RilRdl fRRRRT, RTtRRR fRRRRT RR^, RTfRIRRRT R7f ^RR 
STMrRR ^ 3TRf% SrigRR R7f RIT RR^ RR 

RcRRRT RRIR ^ RRT SRi^ 3R^' RR7 f^RRlRR RR^ ^ %T 
frgRR RRcft t I 

[71. 18/8/2015-W3it] 
rMr R<<iNl4, 31R7 7lf^ 
MINISTRY OF COAL 
New Delhi, the 4th March, 2016 
S.O. 573. —^In exercise of the powers conferred under 
sub-section (2) of section 20 of the Coking Coal Mines 
(Nationalisation) Act, 1972 and sub-section (1) of section 
17 of the Coal Mines (Nationalisation) Act, 1973 the Central 
Government hereby appoints the Coal Controller in Coal 
Controller’s Organisation, Kolkata to perform the functions 
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assigned to the Commissioner of Payments under the said 
Acts with immediate effect and until further orders. 

[No. 18/8/2015-ASO] 
SANJIB BHATTACHARYA, Under Secy. 


STR TT^ fr^FTR H'il'M'M 

11 Bl^, 2016 

^.3Tr. 574 —3iMwT, 1947 (1947 ^ 
14) ^ «4RI 17 ^ 31 

^ ^ sik 4,4cj,KT ^ #Ef, 

31^'?4 k B<<+K 3|kftf04T 

srfkgtrnr/^rfT i, ^ ■qkiR 

10/1997) ^ ydolRld t, # TlWl ^ 11.03. 
2016 ^ WTllsn «TT| 

pT. 11:^-20012/71/1995-31113^ (#-!)] 
TiTT- tW, 3igilFl 

MINISTRY OF LABOUR AM) EMPLOYMENT 

New Delhi, the 11th March, 2016 

S.0.574. —^In pmsuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref 
No. 10 of 1997) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was 
received by the Central Government on 11.03.2016. 

[No. L-20012/71/1995-IR (C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.I, DHANBAD 

In the matter of reference U/s 10 (1) (d) (2 A) of 
I.D.Act, 1947 

Reference No. 10/1997 

Employer in relation to the management of 
Bhowra O.C.P. of M/s. BCCL 

AND 

Their workmen 

Present : Sri R. K. Saran, Presiding Officer 


Appearances: 


For the Employers 

: Sri D.K. Verma, Advocate 

For the Workman 

: None 

State: Jharkhand 

Industry : Coal 


Dated: 20/01/2016 


AWARD 

By Order No. L-20012/71/1995-IR(C-l)dated 27/12/ 
1996, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of management in denying the 
regularization as assistant foremen with effect from 
25/01/1991 to Sh. Deosaran Singh is legal and 
justified? If not what relief the workman is entitled?” 

2. After receipt of the reference, both parties are 
noticed. But appearing for certain dates none appears 
subsequently on behalf of the workman. Case remains 
pending. It is felt that the disputes between the parties 
have been resolved in the meantime. Hence No Dispute 
Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 
16 Bl^, 2016 

^.3Tr. 575.— 3||^ini<4) srfkfWT, 1947 ( 1947 ^ 

14) ^ 14RI 17 ^ 31 ^ 

5Rspf5r ^ 3fk 4,4cbKT ^ #Ef, 

3lj^inich 4^1R|'+ srfk^tlTJT/^FT 

-yiilldil 1, IPMT ^ ■qw (^i4 'WW 3/1995) ^ 
ydolRdd wt t, 15 ft di'ki'y 0<<4)K ^ 16.03.2016 ^ W 
1311 «TT| 

pf. i3:d-20012/446/1993-31T^3lR (:?ftii3T-I)] 
IP- fe', 311PFT 3lfpqiRt 
New Delhi, the 16th March, 2016 

S.0.575. —^In pmsuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref 
No. 3 of 1995) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. CCL and their workmen, which was 
received by the Central Government on 16.03.2016. 

[No. L-20012/446/1993-IR (CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.I, DHANBAD 

In the matter of reference U/s 10 (1) (d) (2 A) of 

LD.Acf 1947 

Reference No. 3/1995 























































1160 


THE GAZETTE OF INDIA: APRIL 2, 2016/CHAITRA 13,1938 


[Part II— Sec. 3(ii)] 


Employer in relation to the management of 
Pindra Colliery of M/s. CCL 

AND 

Their workmen 

Present : Sri R. K. Saran, Presiding Officer 


Appearances: 


For the Employers 

: Sri D.K. Verma, Advocate 

For the Workman 

: None 

State: Jharkhand 

Industry : Coal 


Dated: 24/02/2016 

AWARD 


By Order No. L-20012/446/93-IR(CM-l) dated 
28/12/1994, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub -section (1) and sub-section (2A) of section 10 
of the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal: 

SCHEDULE 

“ Whether the action of the management of Pindra 
Colliery under Kuju Area, P.O-Kuju, Distt-Hazaribagh 
in not regularizing Shri M.L.Dutta as Pit Supervisor 
w.e.f. 01.02.1992 and not paying him, the difference 
of wages w.e.f. 21.11.1990 is justified? If not , to 
what relief is the workman entitled?” 

2. After receipt of the reference, both parties are 
noticed. But none appears on behalf of the workman. 
Case remains pending. It is felt that the disputes between 
the parties have been resolved in the meantime. Hence No 
Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 
16 Bl^, 2016 

^.3Tr. 576.—sll^inido srfkrfwT, 1947 (1947 ^ 

14) ^ 17 ^ 

ij-' 4^lni4) 

STfet^nTT/^TT -4|i||di| 1, ^ 'flW 

16/1994) ^ ydolRld ^ 16.03. 

2016 ^ Wrlisn «1TI 

[^■. - 9 :^- 20012 / 16 / 1993 - 31113 ^ (#-!)] 

■QTT. fw, Sl^’lFT 3lf?l^ 

New Delhi, the 16th March, 2016 

S.0. 576. —^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref. 
No. 16 of 1994) as shown in the Annexure in the Industiral 


Dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was 
received by the Central Government on 16.03.2016. 

[No. L-20012/16/1993-IR (C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/s 10 (1) (d) (2 A) of 
LD.Act, 1947 

Reference No. 16/1994 

Employer in relation to the management of 
Godhur Colliery of M/s. BCCL 

AND 

Their workmen 


Present : Sri R. K. Saran, Presiding Officer 


Appearances: 



For the Employers 

: None 


For the Workman 

: None 


State: Jharkhand 


Industry : Coal 


Dated: 26/02/2016 

AWARD 

By Order No. L-20012/16/1993-IR(C-1) dated 16/02/ 
1994, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Godhur 
Colliery of M/s. B.C.C.L in not referring the workman 
Sri Mani Saw, Timber Mazdoor to Medical Board 
for assessment of his age is justified ? If not, to 
what relief is the workman entitled for?” 

2. After receipt of the reference, both parties are 
noticed. Though they took steps for certain dated. 
Subsequently did not take any interest in the case by the 
parties. It is resumed that the disputes between the 
parties have been resolved in the meantime. Hence, No 
Dispute Award is passed. 

R. K. SARAN, Presiding Officer 
16 Bl^, 2016 

^.3Tr. 577.—3l1^ini4) SiMwT, 1947 (1947 ^ 

14) ^ 17 ^ 

^ ^ rHi|l^<+T 3|k ^ #Ef, 
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33^'?^ sMffrar y<<+K 3l1^lnicl) 

33fe[gnTJT/9rfT -!iiiiid'ii 1, ^ ■q^ 

29/2014) ^ y<4)lR>ld ^3Tcft t, # y<<+K ^ 16.03. 

2016 ^■RFdl33T «TT| 

[^■. '0:^-20012/1 1/2014-33T^33R (33t03T-I)] 

■QTT. fW, Sl^’lFT 

New Delhi, the 16th March, 2016 

S.0.577. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref 
No. 29 of 2014) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was 
received by the Central Government on 16.03.2016. 

[No. L-20012/11/2014-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.I, DHANBAD 

In the matter of reference U/s 10 (1) (d) (2 A) of 

I.D.Act, 1947 

Reference No. 29/2014 

Parties: 

Employer in relation to the management of 
Kustore Area of M/s. BCCL 

AND 

Their workmen 

Present : Sri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Sri S.N. Ghosh, Advocate 

For the Workman : Sri D.N. Banerjee, Advocate 

State : Jharkhand Industry : Coal 

Dated: 29/02/2016 

AWARD 

By order No. L-20012/11/2014/ IR (CM-I), dated 
04/03/2014, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub -section (1) and sub-section (2A) of section 10 
of the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Kustore 
Colliery under M/s BCCL in not regularising Sri 
Ram Kumar Saw to the post of cap Lamp Fitter is fair 


and justified? To what relief the concerned workman 
are entitled to?” 

2. This case is received from the Ministry of Labour on 
18/03/2014. After receipt of the reference, both parties are 
noticed. The workman files their written statement on 
20/05/2014 , and the management files their written 
statement-cum-rejoinder on 31.03.2015. Thereafter 
rejoinder filed by the workman. No witness adduced by 
both side, and no document marked by either side. 

3. Short point to be decided in the case is whether the 
workman will get the designation of Cap Lamp Fitter or not. 

4. During the hearing of the case, the workman 
representative submitted that he in the meantime got the 
scale of cap Lamp Fitter, which is category IV Scale. But 
he has not given the designation. But the workman unable 
to prove how he will entitle to the designation of the cap 
Lamp Fitter nor filed any document in his support. 
Therefore, giving the designation of Cap Lamp Fitter is 
not possible. Now the workman got his scale is sufficient 
for him. 

This is my award. 

R. K. SARAN, Presiding Officer 
16 Bl^, 2016 

^.3Tr. 578.—3#lfWT, 1947 ( 1947 ^ 
14) ^ 17 ^ 337^ 

^ ^ 73^ rHi|ld<+T 3|f7 4,4 c1>kT ^ 

33^^54 3Mfe t)-' 33l^lni<4) 

33fera37H/9rf3 1, ^ ■q^ ( 73 ^^ tiw 

55/2013) ^ ydolRld ^37cft t, # 737^ ^ 16.03. 

2016 ^■yiRl 1333 «3TI 

[73. ■Q:d-20012/50/2013-333^33R (73)^73-1)] 

■Q73. fW, 331W3 33f?4^ 

New Delhi, the 16th March, 2016 

S.0.578. —^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref. 
No. 55 of 2013) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was 
received by the Central Government on 16.03.2016. 

[No. L-20012/50/2013-IR (CM-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.I, DHANBAD 

In the matter of reference U/s 10 (1) (d) (2 A) of 
I.D.Act, 1947 
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Reference No. 55/2013 

Employer in relation to the management of 
Lodna Coke Plant of M/s. BCCL 

AND 

Their workmen 

Present : Sri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Sri U.N. Fall, Advocate 

For the Workman : None 

State : Jharkhand Industry : Coal 

Dated: 23/02/2016 

AWARD 


By order No. L-20012 /50/2013-IR(CM-l) dated 
13/12/2013, the Central Government in the Ministry of 
Labour has, in exercise of the powers confen'ed by clause 
(d) of sub-section (1) and sub-section (2A) of section 10 
of the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal: 

SCHEDULE 

“ Whether the action of the Management of Lodna 
Coke Plant of M/s BCCL in fixing less wages after 
conversion from P.R. Wagon Loaders to T.R General 
Mazdoor-1 in respect of Smt. Chandra Patia Kamin 
and 10 others is fair and justified? To what relief the 
concerned workers are entitled to?” 

Annexure 

List of workmen 


I. Smt. Chandrapati Kamin 
3. Smt. Chhobi 

5. Smt. JamilaBegam 
7. Smt. Kabutri 
9. Smt. Mehroon Bibi 

II. Kaleshwar Pasi 


2. Smt. Munni 
4. Smt. Jirobi 
6 . Smt. SiyaDevi 
8 . Smt. Shanti Kamin 
10. Smt. Mangri Bhuini 


2. After receipt of the reference, both parties are 
noticed. But none appears on behalf of the workman. 
Case remains pending. It is felt that the disputes between 
the parties have been resolved in the meantime. Hence No 
Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 


-Jllilldil 1, ^PraiT ^ ■qw 7PMT 74/1994) ^ 
ydolRld ^ 16.03.2016 ^ W 

fSTT «1TI 

[71. ■Q:d-20012/91/1993-31T|31R (Tlt-I)] 

TTT. 1w, Sig’lFT 3lf?^^ 

New Delhi, the 16th March, 2016 

S.0.579. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref. 
No. 74 of 1994) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. CCL and their workmen, which was 
received by the Central Government on 16.03.2016. 

[No. L-20012/91/1993-IR(C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.I, DHANBAD 

In the matter of reference U/s 10 (1) (d) (2 A) of 
I.D.Act, 1947 

Reference No. 74/1994 

Employer in relation to the management of 
Giddi “C” Colliery of M/s. CCL 

AND 

Their workmen 


Present : Sri R. K. Saran, Presiding Officer 


Appearances: 



For the Employers 

: None 


For the Workman 

: None 


State : Jharkhand 


Industry : Coal 


Dated: 25/02/2016 

AWARD 


By order No. L-20012 /91/1993-IR(C-1) dated 
16/03/1994, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub -section (1) and sub-section (2A) of section 10 
of the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal: 


16^11^, 2016 

^.3Tr. 579.—srfkrfwT, 1947 (1947 ^ 
14) ^ 17 ^33^717^ 

TRSpf?! ^ 71^ rndlddiT 3ft7 4,441 kT ^ #4, 

4'14f^3jyni4) 14414^^^7174474^1P|4 i 344437H/9PT 


SCHEDULE 

“Whether the action taken against Shri Lai Mohamad 
to demot him from Dumper Operator, Grade-1 
(B-Group) to Helper / Greaser and stopping two 
increment with cumulative effect by the management 
of M/s Central Coalfield Ltd. is legal and justified ? 
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If not, to what relief, the concerned workman is 
entitled.?” 

2. After receipt of the reference, both parties are 
noticed. Though they took steps for certain dated. 
Subsequently did not take any interest in the case by the 
parties. It is resumed that the disputes between the 
parties have been resolved in the meantime. Hence No 
Dispute Award is passed. 

R. K. SARAN, Presiding Officer 
16 Rl^, 2016 

^.3Tr. 580.—fRRH 3lMwT, 1947 ( 1947 
14) Rlt RRI 17 ^ 

^ RR'eRIR ^ fTRDlRff sfR ^ #Ef, 

sll^lPlch 

'RWHil R. 1, tpMT ^ RW 

79/1994) Rl) ycblP^ld RlRlt t, r) RTRRT 16.03. 

2016 Rl) WRlsn RTI 

[R. T3:R-20012/208/1993-3r| 31R (Rt-I)] 

T33T. fW, 3igRFT srfRRTRt 

New Delhi, the 16th March, 2016 

S.0.580. —^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref. 
No. 79 of 1994) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was 
received by the Central Government on 16.03.2016. 

[No. L-20012/208/1993-IR (C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.I, DHANBAD 

In the matter of reference U/s 10 (1) (d) (2 A) of 
LD.Act, 1947 

Reference No. 79/1994 

Employer in relation to the management of 
Kusunda Area of M/s. BCCL 

AND 

Their workmen 

Present : Sri R. K. Saran, Presiding Officer 


Appearances: 



For the Employers 

: None 


For the Workman 

: None 


State: Jharkhand 


Industry : Coal 


Dated: 26/02/2016 

AWARD 

By order No. L-20012 /208/1993-IR(C-l) dated 
29/03/1994, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub -section (1) and sub-section (2A) of section 10 
of the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of 
M/s Bharat Coking Coal Ltd Kusunda Area in not 
referring the workman Sri SukramMahato. Drillman 
to the medical Board for determination of his age is 
justified ? If not, what relief is the concerned 
workman entitled to.?” 

2. After receipt of the reference, both parties are 
noticed. Though they took steps for certain dated. 
Subsequently did not take any interest in the case . It is 
resumed that the disputes between the parties have been 
resolved in the meantime. Hence No Dispute Award is 
passed. 

R. K. SARAN, Presiding Officer 
16 Rl^, 2016 

RR.3Tr. 581.—sIl^iniR) fRRH srfRfRRR, 1947 (1947 RR 
14) Rlt RIR 17 ^ Sr^RRJT ii RtRRT ^.Rt. 

RfRTTRR ^ RRRRR ^ RR^S fRRtRRTf 3^17 ^ 

#R, 31^'r iRf^ 3lj^lni4i 1 rRH Tf 
srfRRRRT/RR -RIRIdR, <+ld<+ldl ^ (RR^ RW 

10/2015) RRRIw RHR) r) RTRR7 

16.03.2016 RTf RPR f3R RTl 

[R. RR-11012/06/2015-311^31R (RtPR-I)] 
RR. fW, STRRFT srfRRRT) 
New Delhi, the 16th March, 2016 

S.0.581. —^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court, Kolkata (Ref. 
No. 10 of 2015) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. J.P. Aviation and their workmen, which 
was received by the Central Government on 16.03.2016. 

[No. L-11012/06/2015-IR (CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 10 of 2015 
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Parties: 

Employers in relation to the management of M/s. J.P. 
Aviation Services Pvt. Ltd. 

AND 

Their workman 

Present : Justice Dipak Saha Ray, Presiding Officer 

Appearance: 

On behalf of the Mr. S.R. Saha, Ld. Counsel for 

Management M/s. J.P. Aviation Services 

Pvt. Ltd. 

Mr. Ranjan Ghosh, authorized 
representative for M/s. Spice 
Jet Airlines Ltd. 

On behalf of the : None 
Workmen/union 

State: West Bengal Industry: Civil Aviation 

Dated: 1st March, 2016. 

AWARD 

By Order No.L-11012/06/2015-IR(CM-I) dated 
26.02.2015 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(l)(d) and (2A) of 
the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“(I) Whether the action of the Management of M/s. 
J.P. Aviation as contractor and M/s. Spice Jet as 
principal employer in not effecting the DA which is 
revised by the Central Government from time to time 
and also not paying the salary in time every month 
and also the continuous erroneous deduction of PF, 
and also not paying the stipulated rate of overtime 
for the extra hour of work and not addressing to the 
shortage of workmen in cargo operation etc. are 
justified? To what relief the workmen are entitled 
to?” 

2. When the case is taken up today for hearing, none 
appears on behalf of the union though the managements, 
viz. M/s. J.P. Aviation Services Pvt. Ltd. and M/s. Spice 
Jet Airlines Ltd. are represented by its Ld. Counsel and 
authorized representative respectively. It appears from the 
record that the union is absent for 2(two) consecutive 
dates. 

3. From the above facts and circumstances it may 
reasonably be presumed that the union is not interested 
to proceed with the case further. So, no fruitful purpose 
will be served in keeping the matter pending. 

4. In view of the above, instant reference is disposed 
of by passing a “No Dispute Award”. 

Dated, Kolkata, 

The 1st March, 2016. 

Justice DIPAK SAHA RAY, Presiding Officer 


21 Bl^, 2016 

^.3Tr. 582 .—SiMwt, 1947 (1947 
^ 14) ^ «1RI 17 

<+4<+K ^ 4' sfdftfTRT 4' 

TJRTt srfeRtTnr 13;^ m RRRR-1, 'fe# ^ 'TEfR 

(7r 4 71. 85/2014) ^ JRUfW Wt t, r) 71R1R 

^ 18.03.2016 ^ W f3lT «TT| 

[71. '0:71-4201 l/69/2014-311^3lR (:^)] 

■qt. ^7^ 3lf?q^ 

New Delhi, the 21 st March, 2016 

S.O. 582. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (LD. No. 85/2014) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. I, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Delhi Metro Rail Corporation 
and Others and their workmen, which was received by 
the Central Government on 18.03.2016. 

[No. L-42011/69/2014-IR (DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

IN THE COURT OF SHRIAVTAR CHAND DOGRA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
NO.I, DELHI 

ID No. 85/2014 

The General Secretary, 

Delhi Karamchari Sangh, 

780, Balli Maran Bhartiya 
Mazdoor Sangh Delhi Pradesh, 

5293 Ajmeri Gate, 

Delhi-110006 


...Workman 


Versus 

1. The Manager, 

Delhi Metro Rail Corporation, 

8 Jantar Mantar,. 

New Delhi-110001 

2. The Manager, 

M/s S.I. Services India Pvt. Ltd. 
B-36-37,2ndHoor,IDC, 

M.G. Road, Sector 14 
Gurgaon-122001 


...Management 
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AWARD 

Central Government, vide letter No.L-42011/69/2014- 
IR(DU) dated 09.09.2014, referred the following industrial 
dispute to this Tribunal for adjudication; 

“Whether the action of the management of S.I. 
Services India Pvt. Ltd. in terminating the services 
of Shri Shyam Kishore & 15 others is just, fair and 
legal? If not to what relief the workmen concerned 
are entitled to?” 

2. In the reference order, the appropriate Government 
commanded the parties to the dispute to file statement of 
claim, complete with relevant documents, list of reliance 
and witnesses with this Tribunal within 15 days of receipt 
of the reference order and to forward a copy of such 
statement of claim to the opposite parties involved in the 
dispute. 

3. On receipt of the above reference, notice was sent 
to the claimant union as well as the management. Claimant 
union filed claim statement in respect of only 10 claimants 
out of 16. Thereafter, claimant union opted to abstain 
away from the proceedings. No claim statement was filed 
on behalf of the remaining 6 claimants. Thus, it is clear 
that the claimant union is not interested in adjudication of 
the reference on merits. 

4. Since the claimant union has failed to file claim 
statement in respect of the remaining claimants despite 
grant of various opportunities, as such, this Tribunal is 
left with no other alternative, except to pass a ‘No Dispute/ 
Claim’ award. Let this award be sent to the appropriate 
Government, as required under Section 17 of the Industrial 
Disputes Act, 1947, for publication. 

March 16,2016 

A.C. DOGRA, Presiding Officer 
22 Pl^, 2016 

^.3Tr. 583.—srftqfwT, 1947 (1947 
^ 14) ^ SIKT 17 ^ srgWT 717^ TgfqftpM 

3Tf9t WT7I #5 ^ ^ 7T^ 

rH4l'44iT 3fl7 <+4<+K ^ #Ef, ij-' 

^ 4^ (71^4 71. 6/2014) ^ y<hir^ld wt # 
717^ ^ 22.03.2016 ^ W f3lT «TT| 

[71. ■Q:7I-42012/72/2013-31T^31R (:^)] 

■qt. ^t7^ 3lf?q^ 

New Delhi, the 22nd March, 2016 

S.O. 583. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 6/2014) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 


to the management of the Municipal Corporation of Delhi, 
(South Shahdara Zone) and their workmen, which was 
received by the Central Government on 22/03/2016. 

[No. L-42012/72/2013-IR (DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENTENDUSTRIALTRroUNAL- 
CUM-LABOUR COURT-H DELHI 

Present : Shri Harbansh Kumar Saxena 

I.D. No. 6/2014 

Sh. Brij Pal S/o Sh. Shanu, 

R/o 146, Old Anarkali, Krishna Nagar, 

New Delhi-110051 ...Workman 

Versus 

Deputy Commissioner (South Shahdara Zone) 

MCD, Karkardooma, 

Delhi-110051 ...Management 

Ex-parte AWARD 

The Central Government in the Ministry of Labour 
Vide Letter No.L-42012/72/2013(IR(DU))dated2L0L2014 
referred the following Industrial Dispute to CGIT-cum- 
Labour Court-II for adjudication :- 

“Whether the decision of Dy. Commission, Shahdra 
(South)Zone of MCD in treating the period of 
suspension of Sh. Brij Pal, the Section 498 A of IPC 
and debarring him from the consequential benefits 
of difference of salary, suspension allowance, ACP, 
difference of 6th pay commission etc. for that period 
is just, fair and legal when he is already acquitted by 
the Hon’ble High Court of Delhi against the charges 
above? If no what relief the workman concerned is 
entitled to ?” 

Which was register as I.D No. 6/2014 and claimant 
was called upon to file claim statement with in fifteen days 
from date of service of notice. Which was required to be 
accompanied with relevant documents and list of 
witnesses. 

After service of notice workman/claimant filed claim 
statement on 29.05.2014. Through which he prayed as 
follows :- 

a) Award compensation and damages of Rs. 10 
lakhs in favour of the workman and against the 
respondent /management. 

b) Set aside the office order vide reference no. 
1430/SIO (P)/Vig./PC/2000/R 39 dt. 21.06.2011 
of the respondent /management thereby direct 
the management to release the full salary as it 
was payable for the period from 2.4.2000 to 30 
May 2011 to the workman alongwith all his 
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service benefits whatsoever of any nature for 
such period of times with interest as this Hon’ble 
Court deem fit and proper. 

c) Direct the management /respondents to release 
the amount of VI pay commission of the 
workman /petitioner along with all arrears / 
outstanding whatsoever related to such VI Pay 
Commission with interest as this Hon’ble Court 
deem fit and proper. 

d) Direct the respondents/management to consider 
the seniority, promotion and provide all 
increment, benefits of ACP Scheme for which 
he is entitled from the day of beginning and 
also direct the respondent/management to 
release all his arrears, due and service benefits 
which would accrue after considering all 
possibility in interest of justice. 

e) Any other or further relief which this Hon’ble 
Court deem fit and proper may be granted in 
favour of workman /Petitioner and against the 
Respondents /Management. 

Inspite of several opportunities management has 
not filed any reply. So case proceeded ex-parte against 
management and fixed 31.3.2015 for ex-parte evidence of 
workman. 

On 31.3.2015 workman filed his affidavit. Which was 
tendered on same day. 

Thereafter I have heard the arguments of Ld. A/R 
for the workman and fixed 14.1.2016 for order. 

On 8.2.2016 Ld. A/R for the workman filed certified 
copy of Judgment of criminal appeal passed. 

Workman in support of his case filed certified copies 
of Judgment of CRL.A. No. 176/2006 Roshni Versus state 
and CRL.A.Nos. 39-41/2006 Brijpal & Ors. Versus State of 
Delhi decided by Lordship of Delhi High Court on 
17.02.2010. 

Through which appeal of accused appellants Brijpal 
& Ors. has been allowed and conviction of Sh. Brij Pal has 
been set-aside and he has been acquitted u/s 498-A of 
IPC. 

Against aforesaid judgment no evidence in rebuttal 
has been filed by respondent in the instant case . Although 
as per question of determination No. 1 of reference order. 
Burden it lies on workman. Which has been proved by 
workman through his reliable and unrebutted evidence. 
So question of determination no. 1 is liable to be decided 
in favour of workman and against management. Which is 
accordingly decided. Workman is entitled to relief as 
prayed by him in prayer clause (b) and to (d) of claim 
statement without interest. 


Reference is also liable to be decided in favour of 
workman and against management which is accordingly 
decided and claim statement is partly allowed. 

Ex-parte award is accordingly allowed and 
management is directed to comply the award within period 
of 2 months after expiry of period of available remedy 
against this award. 

Dated:-07/3/2016 

HARBANSH KUMAR SAXENA, Presiding Officer 
22 2016 

^.311. 584.— sfl^inich srfsqfqqTT, 1947 (1947 

^ 14) ^ tJRT 17 ^ 3t Tf 
STWJ, ^ TReplP ^ pH 

sfR 4)4 <+k ^ #Ef, sr^'er 4' 

71T4P7 3t1^iniq> 9[TT -414^4-2, 'fe# 

71. 29/2015) 

717447 44 22.03.2016 44 W fSP 411 

[71.4:41-13012/01/2015-311^347 (^)] 

■qt. ^t741 3lf44117t 

New Delhi, the 22nd March, 2016 

S.O. 584. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (LD. No. 29/2015) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Chief Executive Officer, 
Cantonment Board and Others and their workmen, which 
was received by the Central Government on 22/03/2016. 

[No. L-13012/01/2015-IR(DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENTENDUSTRIAL TRIBUNAL- 
CUM-LABOURCOURT-HDELHI 

Present : Shri Harbansh Kumar Saxena 

I.D. No. 29/2015 

Smt. ReetaArya W/o 
Sh. Rabindra Prakash Arya, 

R/o Staff Quarters, Mallital, 

Nainital-263002 

Versus 

Sh. Prakash BPO, 

M/s. Prakash BPO, 

Rep, Thr. Sh. Prakash Rakhari, Prop 
G-24, Asthan Radheshyam Arcade, 

Lakhanpur, Ram Nagar Nainital-244715 
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2. The Chief Executive Officer, 

Cantonment Board, 

Nainital-263002. 

No DISPUTE AWARD 

The Central Government in the Ministry of Labour 
vide Letter No.L-13012/01/2015-IR(DU) dated 17.02.2015 
referred the following Industrial Dispute to this Tribunal 
for adjudication 

“Whether the termination/removal of Smt. Reeta 

Arya from the services of Cantt Board by M/s 

Prakash BPO is justified? If not, what steps the 

Cantonment Board, Nainital Should take and ensure 

that she is reinstated in her job with full back wages? 

On 11.03.2015 reference was received in this tribunal. 
Which was register as I.D No. 29/15 and claimant was 
called upon to file claim statement with in fifteen days 
from date of service of notice. Which was required to be 
accompanied with relevant documents and list of 
witnesses. 

Several opportunities given to workman to filed claim 
statement. Neither workman nor any person on his behalf 
has been appeared in the instant case nor claim statement 
filed. 

In this background there is no option to this tribunal 
except to pass No Dispute Award because workman is 
not interested to file his claim statement. 

On the basis of which none of the party can be 
directed to adduce its evidence. As it is case of no 
pleadings and evidence of claimant. So No dispute Award 
is liable to be passed. 

No Dispute Award is accordingly passed. 

Dated 28/02/2016 

HARBANSH KUMAR SAXENA, Presiding Officer 
22 Ll^, 2016 

^.3Tr. 585.—3 iMwT, 1947 (1947 ^ 
14) qft 17 ^ 31 tj-' 

^ ^ frqfsraT 3fR <+4<4 )kT ^ #Ef, 

3#raiTJI/^ 113/2013) 

^ Wt t ^ ^ 22.03.2016 ^ W 

fSTT «TT| 

ITT. T3:^-39025/01/2010-3T1^3TR (^-II)] 

3TfRRTRt 

New Delhi, the 22nd March, 2016 

S.0.585. —^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 113/2013) of the 


Central Government Industrial Tribunal-cum-Labour Court 
No. 1, Delhi as shown in the Annexure in the Industrial 
Dispute between the management of Punjab National Bank 
and their workmen, received by the Central Government on 
22.03.2016. 

[No. L-39025/01/2010-IR (B-H)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OE SHRIAVTAR CHAND DOGRA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
NO.I, DELHI 

ID No. 113/2013 

Shri Jitender Kumar, 

S/oShriRam Kishan, 

R/-A-491,GaliNo.l6, 

Gagan Vihar, Bhopra, 

Ghaziabad, Uttar Pradesh ...Workman 

Versus 

1. The General Manager, 

Punjab National Bank, 

Head Office, 

7, Bhikaji Cama Palace, 

New Delhi 110007 

2. The Manager, 

Punjab National Bank, 

Branch Kaushambi, 

Ghaziabad, Uttar Pradesh .. .Managements 

AWARD 

Present claim has been raised by Shri Jitender Kumar, 
the workman herein under provisions of sub-section 2 of 
Section 2Aof the Industrial Disputes Act, 1947 (in short 
the Act), averring therein that he was employed as sweeper 
by Punjab National Bank ( hereinafter referred to as the 
management) on 03.02.2000 and was posted at Extension 
Counter Dabur India Ltd. under Preet Vihar branch, which 
was later on merged with Kaushambi branch, of the 
management in March 2010. He was also performing duties 
of peon and record keeper and was require to work full 
time from 9 a.m. till closing hours and sometimes even 
upto 8 pm. He had an unblemished record. He was initially 
paid Rs. 1800 till December 2001, Rs.2000.00 per month upto 
July 2004, Rs.2200.00 till September 2009, Rs.2600.00 till 
May 2011, Rs.2000.00 for June 2011 and Rs.l500 for July 
2011. When he protested against reduction of his wages 
and for being paid less than the minimum wages, he was 
terminated on 03.08.2011, without any notice, memo, charge 
sheet nor any enquiry was conducted against him. He 
was deprived of all legal benefits like provident fund, ESI, 
paid leaves, overtime etc. Action of the management in 
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terminating services of the workman herein is illegal, 
malafide, unjustified and in violation of Section 25 F, G 
and H of the Act and against principles of natural justice. 
A prayer has been made that the management be directed 
to reinstate the claimant will all consequential benefits. 

2. Demurral was made by the management claiming 
that the workman was not employed by the management 
on any substantive post but was merely a water/canteen 
boy, hence not covered under the definition of ‘workman’ 
as defined under Section 2(s) of the Act. Extension 
Counter at Dabur India Ltd. was merged with Kaushambi 
branch but there was no question of transferring the 
workman as he was doing some petty jobs, for which he 
was duly paid by the management. It is inherent in the 
engagement of a casual worker, he is engaged on day to 
day basis depending upon the availability of work. Since 
there was a water/canteen boy already working at 
Kaushambi branch, services of the workman herein was 
dispensed with. Copies of attendance register, vouchers, 
registers etc. submitted by the claimant herein are forged 
and fabricated. A complaint has also been registered 
against him with the police in this regard. Finally, a prayer 
has been made that since the claim does not merit any 
consideration, the same may be rejected. 

3. Against this factual background, my learned 
predecessor on the basis of the above pleadings, framed 
the following issues vide a order dated 30.08.2013: 

(i) Whether claimant had rendered continuous 
service of 240 days in preceding 12 months from 
the date of his termination? 

(ii) Whether a casual employee has no right to seek 
reinstatement, as claimed by the bank? 

(iii) Whether claimant is entitled to relief of 
reinstatement in service? 

4. Thereafter, matter was listed for evidence of the 
claimant. More than a dozen opportunities was given to 
the claimant to adduce evidence, but neither the claimant 
nor any authorized representative on his behalf appeared 
before this Tribunal to adduce evidence in the matter. 
Thus, it is apparent that the claimant is no more interested 
in progress of the case on merits. 


22 2016 

^.3Tr. 586.— 3||^ini4) SiMwt, 1947 (1947 ^ 

14) ^ 17 ^ 3tjy<u| % 3fRt 

^ ^ rH4l'4<*T 3fR c),4<4kT ^ #Ef, 

'4l4ld4, rRITO ^ 4^ (41^4 41. 72/2001) 
^ y^hlRld Wt t ^ 414^ ^ 22.03.2016 ^ W 

^311 «TT| 

[41. -Td-12012/2/2001-3n^3lR (^-II)] 

4f^ ^444 SlfyqiRj 

New Delhi, the 22nd March, 2016 

S.O. 586. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 72/2001) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Lucnow as shown in the Annexure in the Industrial Dispute 
between the management of Central Bank of India and their 
workmen, received by the Central Government on 
22.03.2016. 

[No. L-12012/2/2001-IR (B-H)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT,LUCKNOW 

PRESENT: 

Rakesh Kumar, Presiding Officer 

ID No. 72/2001 

L-12012/2/200 l-IR(B-II) dated 27.04.2001 

BETWEEN: 

Sri SumitraTewari w/o late Sri RATewari 

2/566, Aliganj 

Lucknow 

AND 

The Regional Manager 
Central Bank of India 
Regional Office, Hazratganj 
Lucknow 


6 . Since the workman has neither put in his appearance 
nor has he led any evidence so as to prove his cause 
against the management, as such, this Tribunal is left with 
no choice, except to pass a ‘No Dispute’ award. Let this 
award be sent to the appropriate Government, as required 
under Section 17 of the Industrial Disputes Act, 1947, for 
publication. 

Dated : February 3,2016 

A. C. DOGRA, Presiding Officer 


AW/MID 

1. By order No. L-12012/2/2001-IR(B-II) dated 
27.04.2001 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub section (1) and sub section (2A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947) referred 
this industrial dispute between Smt. Sumitra Tiwari W/o 
late Sri Ram Akshayver Teweari, Aliganj, Lucknow and 
the Regional Manager, Central Bank of India, Regional 
Office, Hazratganj, Lucknow for adjudication. 
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2. The reference under adjudication is: 

“WHETHER THE ACTION OF THE 
MANAGEMENT OF CENTRAL BANK OF INDIA 
IN AWARDING PUNISHMENT OF DISMISSAL 
UPON SRI RAM AKSHAYVER TEWARI VIDE 
ORDER DATED 21.05.1994 AND ALSO 
REJECTION OF APPEAL VIDE ORDER DATED 
08.06.1996 WERE LEGAL AND JUSTIFIED? IF NOT, 
WHAT RELIEF THE WIDOW OF THE WORKMAN 
IS ENTITLED TO?” 

3. The then Hon’ble Presiding Officer, CGIT, vide order 
dated 27.02.2002 has asked the Government to substitute 
the name of Smt. Sumitra Devi in place of late Sri Ram 
Akshayver Tewari and to amend the reference order 
suitably. Consequently, Central Government issued a 
corrigendum and amendment was incorporated 
accordingly. 

4. As per the claim statement wife of deceased workman 
has submitted in brief, that her husband was working as 
Clerk at Faizabad branch of the bank and he was promoted 
from Sub-Staff to Clerk, and posted to work at Faizabad 
and thereafter transferred to Lucknow. It has been alleged 
in the claim statement that due to rivalry of employees 
union, false complaints were sent against the workman 
and his associates, the union exerted pressure on the bank, 
and the workman was falsely implicated and the charge 
sheet was served in connivance with the officials of 
management. 

5. The applicant has further stated that another member 
of the union Sri M.P Mishra, Clerk belonged to the said 
union, he was traped by the union and at behast of the 
opposite party, was charge- sheeted and punished in 
another case, has been exonerated from the charges, and 
real guilty employees have not been punished by the 
opposite party despite several efforts made by other 
unions. It has been stated that the workman late Sri R.A. 
Tewari filed appeal before the management and the mercy 
appeal also made to the management, several reminders 
were sent but could not get any fruitful result; he was 
dismissed from service without any notice. 

6 . As per the claim statement following 3 charges were 
framed against him; 

1. Mr. R.A.Tewari unauthorisedly opened HSS AJc 
24383 fvg. Sri Bholanath Tewari in the ledger, 

2. He inflated the balance twice, 

3. He fraudulently withdrew Rs.9300/- from the said 
A/c by forgiving the signatures of AJC holder. 

7. So called proceeding regarding the aforesaid charges 
have been mentioned in brief in the claim statement. It has 
further been asserted that the request of the workman’s 
representative to obtain opinion of the expert was not 
accepted by the management, the lady applicant has 


pleaded that her husband did not get any relief despite his 
appeal and mercy appeal etc., conciliation proceeding were 
initiated before ALC (C), Lucknow and during conciliation 
proceedings the workman expired, thereafter widow and 
legal heir of the deceased employee but the opposite party 
did not prefer to reply before the ALC (C) Lucknow. With 
the above pleadings the applicant has requested to treat 
her husband in service till the date of his death and for 
payment of all wages etc. to the lady applicant. Request 
for appointment on compassionate ground has also been 
made by the widow. 

8 . The applicant has filed certain documents as per the 
lists dated29.11.2001. 

9. The managementhas filed objection dated 16.08.2001 
wherein the main allegations of the claim statement have 
been denied. The opposite party has stated that the 
workman is reported to have been died on 29.11.1999, the 
claim cannot be filed by his wife, enquiry proceedings to 
which she was not party cannot be challenged by her, 
neither has she mentioned that opportunity was not 
provided to her husband during the disciplinary enquiry, 
her version could not be accepted by this court at this 
later stage. 

10. It is submitted that the charge sheet No.RO/PRS/ 
DAD/92-93/10/295 dated 17.09.1992 was issued against 
the claimant’s husband for his gross misconduct. A regular 
departmental enquiry was held and the claimant was given 
all opportunities to defend his case before the enquiry 
officer. After the conclusion of the departmental enquiry, 
the enquiry officer submitted his findings dated 10.02.1994 
to the disciplinary authority and found that the charges 
levelled against the claimant’s husband are proved beyond 
all reasonable doubts. Claimant’s husband was given 
opportunity to “Say” against the findings of the enquiry 
officer by the disciplinary authority. The claimant’s 
husband had chosen to exercise this right and offered his 
comments to the disciplinary authority against the findings 
of the enquiry officer. In turn the disciplinary authority 
after considering the entire record of the enquiry containing 
enquiry proceedings, exhibits, arguments put forth by both 
the parties and submissions made by the claimant’s 
husband found that the charges levelled against Mr.Tewari 
vide chare sheet No. RO/PRS/DAD/92-93/10/295 dated 
17.09.1992 as fully proved against him. Therefore, the 
disciplinary authority vide his order dated 13.04.1994 
proposed the punishment of “Dismissal from service 
without notice” in terms of Clause 19.6 (a) of Bipartite 
Settlement dated 19.10.1966, as amended upto-date. The 
claimant’s husband was also given an opportunity to make 
his submissions against the proposed punishment by the 
disciplinary authority by offering him personal hearing 
which took place on 17.05.1994 at 3 P.M. before the 
disciplinary authority. After considering all aspects of the 
matter, the disciplinary authority vides his order No. RO/ 
PRS/DA/12/94-95/77 dated 21.05.1994 awarded the 
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punishment of “Dismissal from service without notice” to 
the claimant’s husband. 

11. It is further submitted that claimant’s husband has 
preferred his appeal before Appellate Authority, who also 
gave him an opportunity of hearing on 07.06.1995 at Zonal 
Office, Lucknow. The Appellate Authority vide order No. 
ZO/PRS/VIG/AGM/AA/95-96/240 dated 08.06.1995 
confirmed the order of disciplinary authority after 
considering all facts, records and the submissions made 
by the claimant’s husband in this regard. It is further 
submitted that the claimant was well informed that there is 
no provision of Mercy appeal in Bipartite Settlement. It is 
also submitted that at this stage this matter was also raised 
by the union of claimant’s husband in the joint discussions, 
there also the management has informed the same to the 
union also. 

12. The management has further asserted that claimant 
has falsely, concocted and frivolous petition has filed with 
ulterior motive; and it being untenable, is liable to be 
rejected. Along with objection photo copies of several 
documents including enquiry report have been filed by 
the bank. 

13. In reply to the objection submitted by the opposite 
party rejoinder has also been filed by the lady applicant, 
reiterating the pleas taken in the claim statement. The 
applicant has asserted that the domestic enquiry is void 
and is based on false story to terminate the services of the 
workman prejudiciously. 

14. After completion of the pleadings of the parties, 
following preliminary issues were framed in the presence 
of the parties vide order dated 22.04.2002: 

? cr«lT 

(i) ^ ^ (perverse) f 

The parties were called upon to adduce their 
evidence on preliminary issues. The parties filed 
documents in support of their respective case; but did not 
adduce any oral evidence. However, both the parties 
forwarded oral arguments on preliminary issues. 

15. After hearing the parties’ authorized representatives 
of the parties and going through entire material available 
on record, following orders were passed on preliminary 
issues vide order dated 12.03.2015: 

“It is evident from perusal of the documents filed as 
well the court file, that there was no undue haste 
during the enquiry proceedings, management 
witness were examined in the knowledge of the 
workman, he was provided opportunity to cross 
examine in detail the management witnesses, 
moreover, sufficient opportunity was also given to 


adduce defence evidence. Hence, while appreciating 
the arguments advanced by the learned A/R before 
this Tribunal, since there is no cogent evidence and 
reasonable ground in the record to agree with the 
view advanced on behalf of the lady applicant, it 
can not be inferred that at this stage, that the 
impugned enquiry was perverse or unfair. Therefore, 
preliminary issues framed by the then Presiding 
Officer on 22.04.2002 are decided against the 
applicant. Put up on 28.04.2015 for final argument 
on the point of quantum of punishment.” 

16. Heard, parties at length and perused entire material 
available on record. 

17. It has been contended by the authorized 
representative of the workman that the order of this 
Tribunal on preliminary issues is wrong as he had been 
denied the opportunity of proper defence during the course 
of domestic inquiry, by non-supply of documents and 
preset of mind of the Disciplinary Authority in the inquiry. 
It was also argued that the Inquiry Officer had been 
appointed with the issuance of charge sheet, even before 
submission of reply to charge sheet, which shows that 
the management was with preset with intention to penalize 
the workman through an unfair domestic inquiry. 

18. Per contra, it was argued for management that the 
Court cannot sit in appeal or it cannot re-appreciate the 
evidence relied before Inquiry Officer; in as much as it 
cannot alter the order or punishment. It was submitted 
that the scope of invoking the powers given under Section 
11 A of the Act, by the Labour Court is confined to the 
condition that the Court should interfere with the order of 
punishment when it is disproportionate with respect to 
the misconduct committed or it is excessively harsh and 
shocking to the consciousness. It has further been argued 
that in the instant case the workman was given charge 
sheet for committing gross misconduct i.e. embezzlement 
of the Bank’s money; and was penalized with the 
punishment of dismissal, after conducting a thorough 
inquiry and this Tribunal vide its order dated 12.03.2015 
has held that the domestic inquiry was conducted in 
accordance with the principles of natural justice and the 
workman was afforded all reasonable opportunity to defend 
himself’; hence there is no scope for this Tribunal to 
interfere with the quantum of punishment order as the 
same is well proportionate order, as the workman was 
punished for proved gross misconduct i.e. embezzlement. 
It has been submitted that the embezzlement of Bank’s 
money speaks ill of the honesty and integrity of the 
workman concerned. This is definitely an act prejudicial 
to the interest of the Bank. Such employees cannot be 
kept on the rolls of the Bank. It has relied on Bank of India 
vs Vishwa Mohan (1998) Lab IC 2514. 

The bank management has further submitted that 
the Bank being a financial institution dealing with the 
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public money, and the employees of the Bank are required 
to exhibit utmost honesty and integrity in day to day 
transaction/functioning. The act of dishonesty or fraud 
or misappropriation or embezzlement constitute 
misconduct of serious nature warranting penalty of 
removal/dismissal. As the charges levelled against the 
workman were of serious/grave in nature, which were duly 
proved in the inquiry, therefore, the action of the 
management is justified. It has been argued by the hank 
that the aforesaid act of the workman has shaken the 
confidence of the bank in him and he is not fit to be kept in 
the services of the Bank, therefore deserves no interference 
into the quantum of punishment by this Tribunal. It has 
relied on Municipal Committee, Bandugarh vs. Kishan 
Baha and others, 1996 Lah IC 1050. 

19. I have given my thoughtful consideration to the 
rival contentions of the authorized representatives of the 
parties and perused case laws relied on by them. 

20. In the instant case the workman was charge sheeted 
with the allegation of ‘gross misconduct of embezzlement 
by making fictitious entries and withdrawal of money by 
putting forged signatures of the customer. The domestic 
inquiry and its findings were upheld hy this Tribunal vide 
order dated 12.03.2015, holding that the domestic inquiry 
was conducted in accordance with the principles of natural 
justice; and the workman was afforded all reasonable 
opportunity to defend himself. Hence, after decision on 
the preliminary issues in the favour of the management, 
the workman has pleaded that the punishment imposed 
upon her husband is disproportionate and this Tribunal 
should interfere into it within the provisions provided 
under Section 11 A of the Industrial Disputes Act, 1947. 

21. Hon’ble Apex Court in B.C. Chayurvedi v. Union of 
India, (1995) 6 SCC 749 while discussing about the scope 
of judicial review, in disciplinary matters, has observed as 
under: 

“The High Court/Tribunal, while exercising the 
power of judicial review, cannot normally substitute 
its own conclusion on penalty and impose some 
other penalty. If the punishment imposed by the 
disciplinary authority or the appellate authority 
shocks the conscience of the High Court/Tribunal, 
it would appropriately mould the relief, either 
directing the disciplinary/appellate authority to 
reconsider the penalty imposed, or to shorten the 
litigation, it may itself, in exceptional and rare cases, 
imposed appropriate punishment with cogent 
reasons in support thereof.” 

InDG, RPF vs. Sai Babu (2003) 4 SCC 331, Hon’ble 
Apex Court has observed that: 

“6 .Normally, the punishment imposed by 

a disciplinary authority should not be disturbed by 


the High Court or a tribunal except in appropriate 
cases that too only after reaching a conclusion that 
the punishment imposed is grossly or shockingly 
disproportionate, after examining all the relevant 
factors including the nature of charges proved 
against, the past conduct, penalty imposed earlier, 
the nature of duties assigned having due regard to 
their sensitiveness, exactness expected of an 
discipline required to be maintained, and the 
department/establishment which the delinquent 
person concerned works.” 

In United Commercial Bank vs. P.C. Kakkar (2003) 4 
SCC 364 Hon’ble Apex Court on review of a long line of 
cases and the principles of judicial review of administrative 
action under English law summarized the legal position in 
the following words: 

“11. The common thread running through in all these 
decisions is that the court should not interfere with 
the administrators’ decision unless it was illogical 
or suffers from procedural impropriety or was 
shocking to the conscience of the court, in the sense 
that it was in defiance of logic or moral standards. 
In view of what has been stated in Wednesbury 
case the court would not go into the correctness of 
the choice made by the administrator open to him 
and the court should not substitute its decision to 
that of the administrator. The scope of judicial review 
is judicial review is limited to the deficiency in 
decision-making process and not the decision. 

12. To put it differently, unless the punishment 
imposed by the disciplinary authority or the appellate 
authority shocks the conscience of the court/ 
tribunal, there is no scope for interference. Further, 
to shorten litigation it may, in exceptional and rare 
cases, impose appropriate punishment by recording 
cogent reasons in support thereof.” 

In Union of India vs. S.S. Ahluwalia (2007) 7 SCC 
257 Hon’ble Supreme Court reiterated the legal position 
as follows: 

“8 .The scope of judicial review in the matter 

of imposition of penalty as a result of disciplinary 
proceedings is very limited. The court can interfere 
with the punishment only if it finds the same to be 
shockingly disproportionate to the charges found 
to be proved.” 

In State of Meghalaya v. Mecken Singh N. Marak 
(2008) 7 SCC 580 Hon’ble Supreme Court stated that: 

“The punishment imposed by the disciplinary 
authority or the appellate authority unless shocking 
to the conscience of the court, cannot be subjected 
to judicial review. 
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22. Hon’ble Apex Court in Administrator, Union Territory 
of Dadra and Nagar Haveli vs. Gulbhia M. Lad (2010) 2 
see (L&S) 101 has observed that 

“The legal position is fairly well settled that while 
exercising the power of judicial review, the High 
Court or a Tribunal cannot interfere with the 
discretion exercised by the disciplinary authority, 
and/or on appeal the appellate authority with regard 
to the imposition of punishment unless such 
discretion suffers from illegality or material 
procedural irregularity or that would shock the 
conscience of the court/tribunal. The exercise of 
discretion in imposition of punishment by the 
disciplinary authority or appellate authority is 
dependent on host of factors such as gravity of 
misconduct, past conduct, the nature of duties 
assigned to the delinquent, responsibility of the 
position that the delinquent holds, previous penalty, 
if any, and the discipline required to be maintained 
in the department or establishment he works. 
Ordinarily the court or the tribunal would not 
substitute its opinion on reappraisal of facts. 

23. In the instant case the workman, was working as 
Clerk in Faizabad branch of the bank and during his said 
posting he committed various gross misconducts which 
included fictitious entries and withdrawl of money by 
putting forged signatures of a customer. The management 
through evidence proved before the domestic inquiry that 
the committed above irregularities and the domestic inquiry 
conducted by the management was upheld by this 
Tribunal vide its order dated 12.03.2015. 

The Bank management has argued that the 
embezzlement of the Bank’s money speaks ill of the honesty 
and integrity of the workman concerned. This is definitely 
an act prejudicial to the interest of the Bank, which leads 
to loss of faith in the workman. In Air India Corporation 
Bombay vs. V.A. Ravellow 1972 (25) FLR 319 (SC) it has 
been observed that: 

“Once the employer has lost the confidence in the 
employee and the bona fide loss of confidence is 
affirmed, the order of punishment must be 
considered to be immune from challenge, for the 
reason that discharging the office of trust and 
confidence requires absolute integrity, and in a case 
of loss of confidence, reinstatement cannot be 
directed.” 

In Knhaiyalal Agarwal and others vs. Factory 
Manager, Gwaliar Sugar Co. Ltd. AIR 2001 SC 3645 Hon’ble 
Apex court laid down the test for loss of confidence to 
find out as to whether there was bona fide loss of 
confidence in the employee, observing that: 

“(i) the workman is holding the position of trust 
and confidence; (ii) by abusing such position, be 


commits act which results in forfeiting the same; 
and (iii) to continue him in service/establishment 
would be embarrassing the inconvenient to the 
employee, or would be detrimental to the discipline 
or security of the establishment. Loss of confidence 
cannot be subjective, based upon the mind of the 
management. Objective facts which would lead to a 
definite inference of apprehension in the mind of 
the management, regarding trust worthiness or 
reliability of the employee, must be alleged and 
proved.” 

In State Bank of India and another v. Bela Bagchi 
and others AIR 2005 SC 3272, repelled the contention that 
even if by the misconduct of the employee the employer 
does not suffer any financial loss, he can be removed from 
service in a case of loss of confidence. Further in A.R 
SRTC v. Raghuda Shiva Sankar Prasad AIR 2007 SC 152 
Hon’ble Apex court has observed that in case of theft, the 
quantum of theft is not import and what is important is the 
loss of confidence of employer in employee. 

24. Thus, the Bank being a financial institution dealing 
with the public money, the employees of the Bank are 
required to exhibit utmost honesty and integrity in day to 
day transaction/functioning. The act of dishonesty or 
fraud or misappropriation or embezzlement lowers down 
the reputation of Bank in public. The public loose their 
confidence in Bank, which affects Bank’s business and 
finally the national economy. 

25. Hon’bleApex Court in (2011) 1 Supreme Court Cases 
(L&S) 721 has observed that: 

“7. It is now well settled that the courts will not act 
as an appellate court and reassess the evidence led 
in the domestic enquiry, nor interfere on the ground 
that another view is possible on the material on 
record. If the inquiry has been fairly and properly 
held and the findings are based on evidence, the 
question of adequacy of the evidence or the reliable 
nature of the evidence will not be grounds for 
interfering with the findings in departmental 
enquiries. Therefore the courts will not interfere 
with findings of fact recorded in departmental 
inquiries, except where such findings are based on 
no evidence or where they are clearly perverse. The 
test to find out perversity is to see whether a tribunal 
acting reasonably could have arrived at such 
conclusion or findings, on the material on record. 
The courts will however interfere with the findings 
in disciplinary matters, if principles of natural justice 
or statutory regulations have been violated or if the 
order is found to be arbitrary, capricious, mala fide 
or based on extraneous considerations.” 

26. In the instant case the charge of gross misconduct/ 
embezzlement of the Bank’s money was found to be proved 
and principles of natural justice were properly observed 
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while conducting the departmental inquiry; and also the 
findings of the Inquiry Officer were not found to be 
perverse. Therefore, under the facts and circumstances 
and considering the laws, there is no justification in 
interfering with the order of punishment imposed upon 
the workman by the Disciplinary Authority for proved 
gross misconduct of ‘embezzlement’. Accordingly, the 
widow of the workman is not entitled to any relief. 

27. Award as above. 

LUCKNOW 
18th January, 2016. 

RAKESH KUMAR, Presiding Officer 
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New Delhi, the 22nd March, 2016 

S.O. 587. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 80/2014) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Chennai as shown in the Annexure in the Industrial Dispute 
between the management of Indian Maritime University 
and their workmen, received by the Central Government on 
22.03.2016. 

[No. L-39025/01/2010-IR (B-E)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 14th January, 2016 

Present: 

K.P. PRASANNAKUMARI, Presiding Officer 

Industrial Dispute No. 80/2014 

[In the matter of the dispute for adjudication under Sub- 
Section 2A of Section-10 of the Industrial Disputes Act, 
1947 (as amended by Act-24 of 2010 w.e.f. 15.09.2010). 
between the Management of Ministry of Surface Transport 
and Indian Maritime University, Chennai and their 
workman] 


BETWEEN: 

Sri J. Ravichandran : 1 st Party/Petitioner 

AND 

1. The Secretary : 2nd Party/lst Respondent 

Ministry of Surface 

Transport 

Government of India 
New Delhi-110001 

2. The Management of : 2nd Party/2nd Respondent 
Indian Maritime 

University 

Uthandi 

Chennai-600119 

Appearance: 

For the 1st Party/ : Sri S. Raghupati, Advocate 

Petitioner 

For the 2nd Party/ : Sri M.R. Raghavan, Advocate 
1 St & 2nd Management 

AWARD 

This is an Industrial Dispute taken on file under 
Section 2(A)(2)(1) of the Industrial Disputes Act, 1947 (as 
amended by Act-24 of 2010 w.e.f. 15.09.2010). 

1. The averments in the Claim Statement filed by the 
petitioner in brief are these: 

The petitioner joined the service of the Respondent 
as Driver on 01.09.2008. He was doing work of permanent 
nature. He has been discharging his duties to the 
satisfaction of his superiors and to the best of his abilities. 
The petitioner was illegally retrenched from service on 
23.12.2013. The Respondent has forcefully obtained a letter 
of apology from the petitioner before relieving him from 
service. The petitioner was no issued with any statutory 
notice under Section-9A of the Industrial Disputes Act. 
His retrenchment is in contravention of the standing 
orders also. The petitioner was victimized in view of his 
Trade Union activities. The petitioner was not issued any 
notice and his retrenchment is in violation of Section-25F 
of the ID Act. The petitioner has been in continuous and 
uninterrupted service for more than 480 days within a period 
of 24 months so he is entitled to be made permanent under 
Section-3 of the Tamil Nadu Industrial Fstablishments 
(Conferment of Permanent Status to Workman) Act, 1981. 
The petitioner has filed a petition before the Asstt. Labour 
commissioner (Central). The Respondent did not 
cooperate with the conciliation proceedings and a failure 
report was recorded by the Asstt. Labour Commissioner. 
The petitioner has filed this petition in the circumstances. 
An order may be passed directing the Respondents to 
reinstate the petitioner in service with back wages, 
continuity of service and other attendant benefits. 




























1174 


THE GAZETTE OF INDIA: APRIL 2, 2016/CHAITRA 13,1938 


[Part II— Sec. 3(ii)] 


2. The First Respondent has filed Counter Statement 
contending as below: 

The First Respondent is not an industry as 
contemplated under the provisions of ID Act. There is no 
employer employee relationship between the petitioner 
and the First Respondent. The petitioner was neither 
employed, nor terminated by the First Respondent. The 
First Respondent has been improperly impleaded as a 
party to the proceedings. 

3. The Second respondent has filed Counter Statement 
contending as below: 

The petitioner was appointed by the erstwhile 
National Maritime Academy as a Driver on contract basis 
for a period of one year by Memorandum dated 06.10.2008. 
When the Indian Maritime University Act was passed, 
the employees of the National Maritime Academy were 
transferred to the Indian Maritime University. The 
petitioner’s service also stood transferred to Indian 
maritime University, the Second Respondent. The service 
of the petitioner was extended periodically by the Second 
Respondent every six months. His last extension was on 
08.08.2013 for a period of six months. On 23.12.2013 his 
services were terminated on account of misbehavior with 
his superior. The challenge to the order of termination is 
not sustainable in law. The contract of employment with 
the petitioner provided that his appointment was 
temporary and would not bestow on him any claim for 
permanent appointment. The contract provided for 
termination without assigning any reason. The Second 
Respondent terminated service of the petitioner by virtue 
of the powers vested under contract of employment. The 
petitioner did not possess the necessary qualification to 
be appointed for the post. The allegation that an apology 
was obtained forcefully without conducting a domestic 
enquiry is misconceived. There was no necessity to conduct 
an enquiry when the petitioner himself has admitted the 
act of indiscipline. The allegation that there is violation of 
Section-9A of the ID Act in terminating the service of the 
petitioner is not correct. The allegation that the petitioner 
was victimized, he being a Trade Union activist also is not 
correct. The petitioner is not entitled to any relief. 

4. The petitioner has filed rejoinder denying the 
allegations in the Counter Statements. 

5. The evidence in the case consists of oral evidence 
of WW1 and documents marked as Ext. W1 to Ext.W20. 

6. The point for consideration is: 

“Whether the petitioner is entitled to be reinstated 

in service as claimed”? 

The Point 

7. The petitioner has been working as Driver in the 
service of the Second Respondent on 01.09.2008. He has 
been terminated from service on 23.12.2013. The petition 


is filed challenging this order of termination and claiming 
reinstatement in service. 

8 . The claim of the petitioner is that he has been doing 
work of a permanent nature, that he has completed work 
of more than 480 days in a period of 24 months and is 
entitled to the benefit of Section-3 of the Tamil Nadu 
Industrial Establishment (Conferment of Permanent Status 
to Workmen) Act, 1981 that in any case his termination is 
in violation of Section-9 A, Section-33 and Section-25F of 
the ID Act and also the employment standing orders of 
the Second Respondent. 

9. The First Respondent in the petition is the Ministry 
of Surface Transport. The petitioner has not stated in the 
Claim Statement how the First Respondent is liable for the 
claim made. It is the case of the First Respondent that 
there is no employer employee relationship between it and 
the petitioner. The petitioner seems to have been employed 
by the Second Respondent which has nothing to do with 
the First Respondent. The petitioner has not established 
in evidence that the First Respondent has got anything to 
do with the claim. The First Respondent seems to have 
been made a party to the petition without any basis. 

10. It is admitted by the Second Respondent that the 
petitioner had started to work with it on 06.10.2008 and 
continued in the service of the Second Respondent until 
23.12.2013. Initially the appointment was for a period of 
one year. Ext.W1 is the first appointment order served on 
the petitioner. Though the petitioner had started to work 
with the Second Respondent on 01.09.2008 the 
appointment order is on 06.10.2008 only. Exts.W2 to 
Exts.W7 andExts.W9 toExts.W13 are the ordersextending 
service of the petitioner during every six months. Ext.W8 
is the order allotting staff quarters to the petitioner. Ext.W17 
is the order by which the petitioner was terminated from 
service on 23.12.2013. 

11. The main contention that is raised by the Second 
Respondent in justification of the termination of the 
petitioner is that he was appointed on contract basis and 
therefore his termination is not retrenchment as it comes 
under the exemption of Section-2(oo)(bb) of the Industrial 
Disputes Act. The Second Respondent relies upon the 
conditions in Ext. W1 which states that the appointment is 
for a period of one year, that it is on contract basis on 
consolidated salary and that the appointment is terminable 
at 24 hours notice without assigning any reasons. 
However, it is difficult to accept Ext.W 1 as a contract of 
employment. It is only an appointment order putting certain 
conditions for service. When the Second Respondent is 
pleading that it is entitled to the exemption, it is upon it to 
prove the same. The Second Respondent has not produced 
any document to show that there was a specific contract 
with the petitioner and Section-2(oo)(bb) is attracted in 
view of this and termination of the petitioner will not be 
retrenchment. 
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12. It could be seen even from the counter statement of 
the Second Respondent that the petitioner was terminated 
from service on a fine morning even before the six month 
period of service as extended by Ext. W13 was completed. 
What is stated by the Second Respondent in the Counter 
Statement is that the petitioner has misbehaved with his 
superior and he was terminated on account of this. 
However, even as admitted by the Second Respondent no 
enquiry was conducted regarding the alleged misbehavior. 
The petitioner was not served with a Charge Memo and 
he was not given opportunity to defend the allegation, if 
any against him. Though it is stated that his termination 
was on account of misbehavior the Second Respondent 
takes shelter under Ext.Wl to justify the termination. 
However, as stated the termination will not come under 
the exemption pleaded by the Second Respondent and is 
not proper or legal. 

13. Though the petitioner has claimed right of 
confirmation in service under Section-3 of Tamil Nadu 
Industrial Establishment (Conferment of Permanent Status 
to Workmen) Act, 1981, it is not shown by him that he is 
entitled to the benefit of this section. In the petition the 
petitioner has claimed the relief of reinstatement in service. 
However, the petitioner has been working only as a 
temporary driver. This is why he was appointed initially 
for one year and the period of service extended every six 
months until he was terminated from service. There is no 
case for the petitioner that he was working on a sanctioned 
post. He was not recruited considering his qualification in 
accordance with the Recruitment Rules. In the 
circumstances, he is not entitled to the relief of 
reinstatement. 

14. It is clear that termination of the petitioner is in 
violation of Section-25F of the ID Act. He was not served 
with any notice nor was he given any compensation. 
Though not entitled to reinstatement, in such 
circumstances he is entitled to compensation. The 
petitioner had been in the service of the Second respondent 
from 01.09.2008 to 23.12.2013. He had worked with the 
Second Respondent for more than 5 years. Considering 
this the compensation payable to the petitioner is fixed as 
Rs. 2.00 lakhs. 

15. In the result the second Respondent is directed to 
pay the petitioner Rs. 2.00 lakhs as compensation, within 
the month of publication of the award. In default of 
payment within the prescribed time, it will carry interest @ 
7.5% per annum from the date of the award. 

An award is passed accordingly 

(Dictated to the RA., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 14th January, 2016) 

K. P. PRASANNAKUMARI, Presiding Officer 


Witnesses Examined: 

For the 1 st Party/ : WW1, Sri J. Ravichandran 

Petitioner 

For the 2nd Party : None 
/1st & 2nd Management 

Documents Marked: 

On the petitioner’s side 


ExNo. 

Date 

Description 

Ext.Wl 

06.10.2008 

Appointment Order 

Ext.W2 

12.10.2009 

Extension of Service 

Ext.W3 

19.10.2009 

Extension of Service 

Ext.W4 

11 .02.2010 

Extension of Service 

Ext.W5 

25.02.1010 

Enhancement of Increment 

Ext.W6 

11.08.2010 

Extension of Service 

Ext.W7 

28.02.2011 

Extension of Service 

Ext.W8 

13.05.2011 

Office Memorandum for 
Allotment of Staff Quarters 

Ext.W9 

19.08.2011 

Extension of Service 

ExLWlO 

22.03.2012 

Extension of Service 

ExLWll 

13.09.2012 

Extension of Service 

Ext.W12 

15.02.2013 

Office Order for Extension of 
Service 

Ext.W13 

08.08.2013 

Extension of Service 

Ext.W14 

June 2011 

To 

April 2013 

Attendance Register from 
month of June 2011 to April 2013 

Ext.W15 

Nov. 2013 

Pay-Slip for the month of 
October & November, 2013 

Ext.W16 

23.12.2013 

Letter of Petitioner 

Ext.W17 

23.12.2013 

Termination Order issued by 
the 2nd Respondent 

Ext.W18 

23.09.2014 

Failure Report CLC, Chennai 

Ext.W19 

- 

Driving License of the 
Petitioner 

Ext.W20 

On the Respondent’s side 

Identity Card issued by the 
2nd Respondent 

ExNo. 

Date 

Description 


N/A 
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New Delhi, the 22nd March, 2016 

S.O. 588. —^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 24/2015) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Chennai as shown in the Annexure in the Industrial Dispute 
between the management of Central Bank of India and their 
workmen, received by the Central Government on 
22.03.2016. 

[No. L-39025/01/2010-IR (B-E)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thesday, the 23rd February, 2016 

Present: 

K.P. PRASANNAKUMARI, Presiding Officer 

Industrial Dispute No. 24/2015 

BETWEEN: 

Sri C. Sekar : 1 st Party/Petitioner 

AND 

The Senior Regional Manager : 2nd Party/Respondent 

Central Bank of India 

Regional Office 

No. 48/49, Montieth Road 

Egmore 

Chennai-600008 
Appearance : 

For the 1 st Party/ : M/s. Balan Haridas, Advocates 
Petitioner 

For the 2nd Party/ : Sri S. Ravindran, Authorized 
Respondent Representative 

AW/yiD 

This is an Industrial Dispute taken on file under 
Section-2(A)(2)(l) of the Industrial Disputes Act, 1947 (as 
amended by Act-24 of 2010 w.e.f. 15.09.2010). 

1. The averments in the Claim Statement filed by the 
petitioner in brief are these: 


The petitioner had joined the service of the 
Respondent, a nationalized bank, on 5th July, 1982 as a 
Clerk. Since then the petitioner had been working at various 
branches of the Respondent Bank at Chennai, the last 
branch in which he worked being Teynampet as Head 
Cashier-II. The Regional Manager of the Respondent bank 
suspended the petitioner from service by order dated 
22.12.2009 making frivolous and past closed allegations 
of misconduct. After two and half months of suspension 
the Respondent served a memo antedated 31.12.2009 
repeating the same allegations of misconduct, asking for 
explanation. The petitioner submitted his explanation on 
01.03.2010. On 01.07.2010 a charge sheet antedated 
16.06.2010 was served on the petitioner. Based on the 
charge sheet the Respondent ordered domestic enquiry. 
The domestic enquiry conducted was not in accordance 
with the principles of natural justice. Fearing for service 
the petitioner raised industrial dispute before the Assistant 
Labour Commissioner on 06.12.2010. Regardless of the 
conciliation proceedings before the Assistant Labour 
Commissioner the Respondent proceeded with the enquiry 
proceedings in violation of the principles of natural justice. 
The Enquiry Officer found the charges partially proved 
and submitted his report. The Respondent who is 
Disciplinary Authority overturned the Enquiry Officer’s 
findings and held that the charge which the Enquiry Officer 
found not proved and another charge which he found 
partially proved are also proved. Immediately after the 
Asstt. Labour Commissioner sent failure report the 
Respondent issued Show Cause Memo to the petitioner 
proposing penalty of dismissal from service. The petitioner 
filed a reply to the Show Cause Memo. Without considering 
the reply the Respondent issued order on 08.10.2013 
dismissing the petitioner from service. The petitioner 
preferred an appeal before the Appellate Authority. 
However, the Appellate Authority upheld the order of the 
Disciplinary Authority. The petitioner has not committed 
any misconduct as alleged. An order may be passed 
holding that dismissal of the petitioner from service is not 
justified and also directing the Respondent to reinstate 
the petitioner in service with backwages, continuity of 
service and other attendant benefits. 

2. The Respondent has filed Counter Statement 
contending as below: 

The petitioner was an employee of the Respondent 
Bank in Clerical Cadre from 05.07.1982. He lastly worked at 
Teynampet branch of the Respondent as Head 
Cashier-II in Clerical Cadre. The Respondent suspended 
the petitioner from service on 22.12.2009 for committing 
serious misconduct. Thereafter a memo was sent to his 
residential address available with the bank. The memo was 
returned un-served with the endorsement that the 
petitioner has left the place. Two officials from Teynampet 
branch were deputed to serve the memo at the address. 
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However, the petitioner had shifted from the premises. His 
changed address was informed to the bank only on 
10.06.2010 and the memo could be served only 
subsequently. The petitioner did not submit any 
explanation to the memo issued by the Respondent. Charge 
Sheet was served on him on 01.07.2010 and domestic 
enquiry was conducted against him. The petitioner was 
represented by the Defence Representative in the enquiry 
proceedings. It is incorrect to state that the enquiry was 
conducted against the principles of natural justice. The 
allegation otherwise in the Claim Statement is not correct. 
The Enquiry Officer entered a finding based on the 
evidence placed before him that two out of the seven 
charges raised against the petitioner are not proved. The 
petitioner was running finance firms without obtaining 
permission from the Bank. He was cheating depositors by 
not repaying deposit amount. The petitioner had 
transactions amounting to Rs. 37.85 lakhs between August 
2007 to January 2009 through his account, though his 
salary for the period was only Rs. 4.46 lakhs. Cheques 
issued by him to the depositors of his finance company 
were returned due to insufficiency of funds. The petitioner 
had issued Letter of Irrevocable Guarantee of Rs. 18.00 
crores, Rs. 15.00 crores and Rs. 15.00 crores respectively 
while working as Head Cashier, without any authority. Thus 
the petitioner has committed serious misconduct while in 
service. The petitioner is not entitled to any relief. 

3. In the additional counter Statement the Respondent 
has stated that in case the enquiry is found vitiated it is 
reserving the right to lead evidence on the merits of the 
charges before this Tribunal. 

4. An additional Claim Statement has been filed, 
reiterating the contentions in the first Claim Statement. 

5. Since the petitioner has raised the contention that 
the domestic enquiry was not conducted in accordance 
with the principles of natural justice, this issue was 
considered as a Preliminary Issue. This Tribunal has 
entered a finding in favour of the petitioner on the issue. 
The Respondent having stated in the Counter Statement 
that it may be permitted to adduce evidence before this 
Tribunal on the merits of the case, in case of a finding in 
favour of the petitioner, the Respondent was allowed to 
adduce evidence. The petitioner has adduced evidence to 
rebut the evidence of the Respondent also. 

6 . The evidence in the case consists of oral evidence 
of MW 1 and WW1 and documents marked as Ext.Ml to 
Ext.M42andExt.Wl toExt.W56. 

7. The points for consideration are: 

(i) Whether the action of the Respondent in dismissing 
the petitioner from service is justified? 

(ii) What, if any is the relief to which the petitioner is 
entitled? 


The Points 

8 . The petitioner was working in the Respondent Bank 
as a Clerk from 1982. While he was working as Head Cashier 
-II atTeynampet Branch he was dismissed from service on 
the charges of misconduct, after conducting a domestic 
enquiry. The petitioner has raised the dispute before the 
Assistant Labour Commissioner, Chennai. Before 
reference was received by this Tribunal consequent to 
the failure report of the Asstt. Labour Commissioner the 
petitioner has filed the petition before this Tribunal directly, 
seeking the relief of reinstatement in service with 
consequent benefits. 

9. Even though the Claim and Counter Statement are 
elaborative these do not specifically mention what are the 
charges leveled against the petitioner. Out of the 7 charges, 
the Enquiry Officer has found two not proved. The counsel 
for the Respondent has stated at the time of his argument 
that he is not pressing charges 2 and 7. So only the 
remaining charges need be considered. 

10. What is the first charge against the petitioner? The 
charge sheet is marked as Ext.Ml. The first charge states 
that the petitioner has engaged in finance companies under 
the name and style (i) Yogam Einance and Investments (P) 
Ltd. (ii) Everbright Enterprises and (iii) Swati Investments. 
It is stated that investments in FDs have been made by 
several individuals in this Einance Companies and the 
deposits were not repaid to the depositors on due dates 
and some of them have filed suits and obtained decrees 
against the petitioner. It is stated in the charge that the 
petitioner has engaged in finance business outside his 
scope of duties without obtaining written permission from 
the Bank and he has committed the misconduct covered 
by Clause-5 (a) of the circular on Disciplinary Action 
Procedure. 

11. MWl has given evidence on behalf of the bank 
with reference to the documents produced by it. This 
witness has stated with reference to Ext.M6 to Ext.Ml8 
that the petitioner was engaged in financial business 
outside the scope of his duties without obtaining 
permission from the Bank. Referring to Charge No. 1, the 
petitioner has stated in his Claim Statement that he has 
got nothing to do with the three companies by name Yogam 
Finance and Investments (P) Ltd., Everbright Enterprises 
and Swati Investments. He has stated that the Articles of 
Association and Memorandum of Association of Yogam 
Finance and Investments, if produced would show the 
names of the Directors of the Company but the Respondent 
has failed to produce the said document. He has stated 
that he does not know about Bright Enterprises. He further 
stated that Swati Investments is a partnership firm in which 
his uncle and others are partners. 

12. Ext.M6 is one of the documents relied upon by the 
Respondent to substantiate the first charge. This is a notice 
sent to the Respondent Bank by a lawyer. It could be seen 
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from this that earlier also another notice has been sent by 
the lawyer and Ext.M6 is by way of assertion of the facts 
stated in the earlier notice. The notice states that the 
petitioner has accepted deposits from his client and issued 
Fixed Deposit Receipts in which the petitioner has signed 
as Director of the Finance Company by name M/s Yogam 
Finance and Investments (P) Ltd. It is further revealed 
from the notice that suit was filed against the petuitioenr 
and his wife for recovery of the amount covered by the 
Fixed Deposit Receipt as the petitioner failed to pay the 
amount covered by the receipts. Ext.M8 and Ext.M9 are 
photocopies of Fixed Deposit Receipts in the name of 
Yogam Finance and Investments (P) Ltd. It is the case of 
the Respondent that these deposit receipts were issued 
by the petitioner to Venkatraman the person referred to as 
the client in Ext.M6 notice and his daughter. When these 
documents were put to the petitioner during his cross- 
examination he denied to have signed the Deposit 
Receipts. However he has admitted that Ext.MlO and 
Ext.Mll are copies of the cheques that were issued by 
him to Venkataraman. Ext.MlO and Ext.Mll are for Rs. 1.00 
lakh each. The petitioner had admitted during his cross- 
examination that Exts.MlO and Ext.Mll cheques were 
returned dishonoured due to insufficiency of funds. The 
same Venkatraman alongwith his daughter to whom 
Ext.MlO and Ext.Ml 1 were issued had filed OS 22/2002 
before the Subordinate Judge at Poonamallee and obtained 
a decree for recovery of a sum of more than Rs.2.00 lakhs. 
Ext.Ml2 is the copy of the decree. The first defendant in 
the case is Yogam Finance and Investments (P) Ltd 
represented by its Director, C. Sekar. The second defendant 
in the case is Sri C. Sekar working in Central Bank of India, 
the petitioner. It is beyond doubt that the person referred 
to as defendant 1 and defendant 2 is the same, the 
petitioner. The third defendant in the case is the wife of 
the petitioner. There is no case for the petitioner that he is 
not the person referred to as Defendants 1 and 2 in the 
decree. He has stated during his cross-examinations that 
he had not filed any application to set aside the decree in 
OS 22/2002. The decree holders had filed execution petition 
to recover the amount. Ext.Ml3 is the letter from the 
Regional Office to Mogappair branch in which the 
petitioner was working regarding attachment of salary of 
the petitioner. Ext.Ml3 seems to have been written by the 
Regional Office based on Ext.M14 a letter received at the 
Regional Office from the Zonal Office in which the Execution 
Petition filed by Venkataraman is also referred to. Ext.Ml? 
is the copy of the summons issued to the petitioner 
through the Branch Manager. Ext.Ml8 is the attachment 
order in another suit OS 4968 of2002 filed by one Chandran. 
This is also an order attaching the salary of the petitioner. 
Though the petitioner has denied his signature in the FDRs 
of Yogam Finance and Investments marked as Ext.M8 and 
Ext.M9, Ext.MlO and Ext.Ml 1 which are admitted by the 
petitioner when considered alongwith Ext.Ml2 would show 
that signatures in Edxt.M8 and Ext.M9 also should be that 


of the petitioner. For one thing the petitioner is described 
in OS 22/2002 as the Director of Yogam Finance and 
Investments Pvt. Ltd. The argument that merely because 
of this description the petitioner cannot be said to be the 
Director would not hold good. The petitioner has remained 
ex-parte in OS 22/2002. That means he has submitted for a 
decree in the suit that was filed by him in his capacity as 
the Director of Yogam Finance and Investments Pvt. Ltd. 
He has not cared to challenge the decree but has allowed 
the decree holders to execute the decree and recover the 
amount from his salary. If he has nothing to do with Yogam 
Finance and Investments P Ltd. this would not have been 
the case. The admitted signatures in Ext.MlO and Ext.Ml 1 
are similar to the signatures as that of the Director in Ext.M8 
and Ext.M9. It is for the petitioner to explain why he issued 
Ext.MlO and Ext.Ml 1 to Venkataraman if those were not 
on account of the FDRs issued by Yogam Finance and 
Investments Pvt. Ltd. 

13. The petitioner has stated in his Proof Affidavit that 
the Articles of Association and Memorandum of 
Association of the Companies in question Act were 
deliberately withheld by the Respondent. At the time of 
his cross-examination a copy of Articles of Association of 
Yogam Finance and investments Pvt. Ltd. received from 
the Ministry of Corporate Affairs was put to the petitioner 
and he has admitted that the last page of the document 
contains his name and signature. He is shown as the 
Chairperson among the subscribers and the equity shares 
taken by him is 100 while that of the others is only 10 each. 
As already referred to, the case of the petitioner in the 
Claim Statement is one of total denial to the effect that he 
has nothing to do with Yogam finance and Investments 
Pvt. Ltd. This is proved wrong not only by Ext.M42, the 
Articles of Association but also Ext.Ml2 the decree in 
which the petitioner is a party. So it is very much clear that 
the petitioner has been indulging in business without any 
permission from the Respondent. 

14. One argument that has been advanced on behalf of 
the petitioner with reference to Ext.M6, the lawyer notice 
is not at all sustainable. This notice refers to a letter from 
the Bank. The argument advanced on behalf of the 
petitioner is that in this letter the stand of the Bank was 
that the petitioner has nothing to do with Yogam Finance. 
If there was such a case for the petitioner he should have 
asked for the production of the document. Even assuming 
that the Bank has taken such a stand earlier, in the light of 
overwhelming evidence in this respect as already 
discussed above, this will not be of any consequence. 

15. There is one more aspect that gives force to the 
case of the Respondent that the petitioner has been 
indulging in some trade or business without permission. 
The third charge against the petitioner is that he had issued 
several cheques in his account purportedly as repayment 
of the deposits collected towards the finance companies 
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run by him and all such cheques were returned due to 
insufficiency of funds in the account of the petitioner. 
The Management has produced Ext.M21 to Ext.M27, all 
dishonoured cheques, to prove this aspect. During his 
cross-examination the petitioner has admitted that Ext.M21, 
22, 23 and 24 are cheques that were issued by him and 
were dishonoured. Ext.M21 and Ext.M22 require 
consideration while dealing with the first charge also. 
These two cheques were issued by Venkataraman on 
whose behalf Ext.M6 lawyer notice was issued. Of course, 
Ext.M21 and Ext.M22 would not show that those were 
issued towards repayment of the deposits collected 
towards finance company run by the petitioner. However, 
when the cheques are considered alongwith the execution 
petitions filed on behalf of Venkataraman there could not 
any doubt that these must have been issued by the 
petitioner towards repayment of the amount collected as 
fixed deposits in the finance company run by him. Thus 
these documents also fortify the case under the first 
charge. There is no evidence regarding the other two 
companies mentioned in the charge. 

16. The third charge, as stated, is that cheques were 
issued by the petitioner and he has been engaging in trade 
in business outside the scope of his duties except with 
written permission of the bank and also has been doing 
act prejudicial to the interests of the bank as per Clause- 
5(j) of Memorandum of Settlement dated 10.04.2002. The 
petitioner has admitted that all the cheques other than 
Ext.M26 and Ext.M27 were issued by him. The argument 
on behalf of the petitioner has been that these cheques 
have nothing to do with the performance of his official 
duties but those are only his personal affairs and he has 
not committed any offence by issuing the cheques. It has 
also been pointed out by the counsel for the petitioner 
that offence under Section-138 is a compoundable one 
and for this reason also the charge will not lie against him. 
I have already referred to the cheques issued to 
Venkataraman while referring to the first charge. Even 
otherwise incurring debt is a minor punishment. Ext.M20 
Memorandum of Settlement states that incurring debts to 
an extent considered by the Management as excessive is 
a minor offence. When third charge alone is taken into 
account without reading it alongwith Charge No. 1 it could 
be treated only as a minor offence coming under Clause- 
7(i) of Memorandum of Settlement. When considered by 
itself it cannot be stated that the misconduct under this 
charge is one that would cause prejudice to the interests 
of the bank. There is the fact that several cheques were 
issued by the petitioner and these were dishonored due 
to insufficiency of funds. 

17. The fourth charge against the petitioner is that the 
total amount credited to the account of the petitioner 
during the period from August 2007 to May 2008 was very 
huge and disproportionate to his known source of income 
and this is covered under clause-5(i) and 5(j) of the 


Disciplinary Action Procedure for Workmen. The total 
amount transacted through the account of the petitioner 
during the period is shown as Rs. 37.85 lakhs. 

18. The statement of account pertaining to the petitioner 
has been produced and is marked as Ext.M28. The 
transactions given in the charge are revealed from 
statement of account also. The petitioner has not stated 
anywhere before this evidence what these transactions 
are for. As revealed form the charge itself the gross salary 
drawn by the petitioner during the period is only Rs. 
4,46,999/-. Before he got into the witness box the petitioner 
has not stated what those transactions were about and 
how he happened to have transactions for such a huge 
amount and what is the source of these transactions. In 
the Proof Affidavit in lieu of evidence filed by him the case 
advanced by the petitioner is that the transactions were 
by way of loan availed by him from the bank, personal 
loan availed and most of the cash transactions are by way 
of depositing the amount already withdrawn. He has further 
stated in his affidavit that though it is alleged that the 
transactions are beyond the source of income there had 
been no proceedings initiated against him under the 
Prevention of Corruption Act. He has further stated that 
he was only rotating the money which he had already 
withdrawn or the money which he had already got by 
personal loan etc. 

19. The Respondent has proved by the evidence of 
MWl and the statement of account pertaining to the 
petitioner itself that the transaction done by the petitioner 
from August 2007 to April 2008 was disproportionate to 
his known source of his income i.e. his salary. The 
petitioner had sufficient opportunity to disprove that this 
is not so. He should have proved that he had obtained all 
these amounts by way of loan from Respondent itself or 
that he had obtained personal loans. How could the 
petitioner have dealt with so much money within such a 
short period? It is for the petitioner to give an explanation. 
During his cross-examination the version of the petitioner 
was most evasive. He did not give a clear answer to the 
questions put to him regarding the remittances made by 
him during the period. He has stated that he does not 
remember what were most of the transactions about, 
though several of them are for amount more than a lakh. 
So there is no doubt that the remittances in his account 
during the period was disproportionate to his known 
assets. What is stated in charge 4 is that the petitioner has 
committed misconducts under clause-5(i) and (j) of the 
Disciplinary Action Procedure. Clause-5(i) refers to 
speculation in stocks, shares, securities or any commodity 
whether on his own account or that of any other persons. 
Certainly, Charge 4 will not come under this clause as there 
is no evidence to show that the petitioner had indulged in 
speculation in stocks, shares, securities, etc. However, 
the misconduct will come under Clause-(j). This states 
that doing any act prejudicial to the interests of the bank 
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is a misconduct. It has been argued on behalf of the 
petitioner that disproportionate assets of the petitioner, if 
any will not cause any prejudice to the interests of the 
Bank. It has been pointed out that what causes prejudice 
to the Bank has not been defined in Ext.M19, the circular 
on Disciplinary Action Procedure or Ext.M20, the 
Memorandum of Settlement. Certainly the argument of the 
counsel could not be accepted. It is only a matter of 
evidence what causes prejudice to the interests of the 
bank. If an employee is having assets disproportionate to 
his known source of income that is prejudicial to the 
interests of the Bank. The bank is expected to transact 
with the public, to have dealings with its customers. An 
employee having so many transactions and is not able to 
explain the same causes prejudice to the interest of the 
bank by his acts. He cannot take cover under the argument 
that they are all his personal dealings and he is not 
answerable to his employer for those transactions. Without 
doubt the petitioner was having assets disproportionate 
to his known source of his income and the Respondent 
will find it difficult to allow such person who is not able to 
explain his transactions deal with the customers. There is 
no doubt that the charge comes under Clause-5(j) of the 
Disciplinary Action Procedure. 

20. The fifth charge against the petitioner is that while 
working as Head-Cashier at Mogappair Branch the 
petitioner has issued irreparable guarantee to three 
different firms using fabricated rubber stamps and address 
stamps of the Branch and thus he has committed the 
misconduct under Section-5(j) under disciplinary action 
procedure. MW 1 has stated that Ext.M29, M30 and M31 
are the letters issue by the petitioner. All theses documents 
are in the letter head of the bank. Ext.M29 is addressed to 
M/s Soundarraajan Mills Ltd. and states that the cheques 
for Rs. 18.00 crores in favour of Soundararajan Mills 
Limited will be honoured on the due date. There is a 
signature below as if that of the Branch Manager. However, 
the Branch Manager’s name is given as that of the 
petitioner. Ext.M30 is a letter to M/s Bhoomika Developers 
in the letter head of the Bank confirming payment of Rs. 
25.00 crores. Under this letter also the name of the petitioner 
is written as Branch Manager and there is a seal also. This 
is the case in respect of Ext.M31 addressed to M/s 
Bhoomika Developers by which guarantee is accorded for 
payment of Rs. 25.00 crores also. Neither in Ext.M30 nor in 
Ext.M31 there are any signatures. Though Ext.M29 
contains a signature, there is nothing to show that it is 
that of the petitioner. Again, there is no evidence at all to 
show that such letters were sent by the petitioner at all. So 
the fifth charge against the petitioner is not proved. 

21. The sixth charge against the petitioner is that he 
prepared vouchers to credit Rs. 15.00 crores in the account 
of Krishna Builders in respect of cheque issued by Krishna 
Builders but without sending any cheque for such amount, 
outward cheque receivable account was debited to the 


credit of the account of Krishna Builders. Regarding this 
charge also there is dearth of evidence on the part of the 
Respondent. Ext.M32 to 35 are marked through MWl to 
substantiate the charge. However there is no evidence to 
show that the documents were prepared by the petitioner. 
There is nothing to show that the entries in Ext.M33 the 
statement of account of Krishna Builders has got anything 
to do with the petitioner. Ext.M34 is a letter from Mogappair 
Branch where the petitioner had been working to Madurai 
Branch. This letter is under the seal of the Branch Manager. 
Ext.M35 the letter written by the Central Bank to the Branch 
Manager of Mogappair Branch also does not show any 
involvement of the petitioner. So this charge also is not 
proved. 

22. The argument that is being advanced on behalf of 
the petitioner is that even if the offences proved are taken 
into account they are only minor in nature and only minor 
punishment should have been imposed on the petitioner. 
Misconducts under Clasues-5(a) and 5(j) which are found 
proved are those that are described as grave in the 
Memorandum of Settlement and Disciplinary Action 
Procedure. Grave misconducts calls for grave punishment. 

23. Still another argument advanced on behalf of the 
petitioner is that the petitioner was discriminated while 
imposing punishment. Ext.W48 to Ext.W50 and Ext.W52 
to Ext.W55 are the documents produced by the petitioner 
to show that he was discriminated. The petitioner has 
stated in his Proof Affidavit that much lesser punishments 
only have been given to the Officers of the Bank against 
whom severe charges were found proved. He has stated 
in the affidavit that the Branch Manager of Mogappair 
Branch who had authorized entry of Rs. 15.00 crores which 
is the subject-matter of Charge No. 6 levelled against him 
was imposed only with the punishment of compulsory 
retirement though other charges were also proved against 
him and Bank had lost several crores of rupees. Again, 
Senior Manager of Ellis Nagar Branch, Madurai had caused 
loss of crores of rupees by extending loan on fabricated 
and forged documents and he is said to have been imposed 
the punishment of cut of 5 increments only. Senior Manager 
of Darapuram Branch who had been on indiscriminate 
lending and allowed unauthorized overdraft and caused 
loss of crores of rupees was imposed with the punishment 
of stoppage of 15 increments for one year. The Chief 
Manager of Coimbatore Mill Branch who had caused loss 
of crores of rupees by lending money against forged and 
fabricated documents is said to have been let off with 
stoppage of increment. One Rajeshwari, Computer Terminal 
Operator of Mogappair Branch who made entry of Rs. 
25.00 crores of rupees in the account of Krishna Builders 
was also imposed with the punishment of stoppage of 
increment. Thus according to the petitioner he was 
discriminated when compared with the above persons. 
Ext.W50 the enquiry report in respect of Srinivasa Reddy, 
Chief Manager of Coimbatore Mill Branch, Ext.W52 the 




[WTII—3(ii)] 


^ 2, 2016/%r 13, 1938 


1181 


Charge Sheet in respect of Muthappan, Senior Manager 
of Ellis Nagar Branch, Ext.W54 the Charge Memo in respect 
of Ramabadran who was Manager of Darapuram Branch 
and Ext.W55, the addendum to Ext.W54 Charge Memo 
and also Ext.W49, the final order in respect of 
Sivagurunathan Krishnan, Senior Manager of Mogappair 
Branch imposing punishment of compulsory retirement 
are the documents produced by the petitioner. Other than 
Ext.W49, documents showing punishment imposed on the 
concerned Officers are not produced. However, the 
statement made by the petitioner in proof affidavit 
regarding the punishment imposed are not challenged 
during cross-examination. On the other hand the cross- 
examination is to the effect that the punishment referred 
to are correct. In any case there is Ext.W49 which spells 
out severe charges for which punishment imposed is 
compulsory retirement only. So there is some justification 
in the case advanced by the petitioner that more severe 
punishment was imposed on him though the misconducts 
alleged against him are less severe than that of the Officers 
referred to earlier. 

24. The next contention that is advanced on behalf of 
the petitioner is that he was dismissed from service in 
violation of Section-33 of the ID Act. The petitioner had 
approached the Assistant Labour Commissioner (ALC) 
even when he was suspended from service. The petition 
before the ALC is said to have been filed on 06.12.2010. 
The ALC has sent failure report to the Ministry. The case 
is that dismissal of the petitioner is even before the report 
reached the Ministry and so the dismissal is in violation 
of Section-33 of the ID act. It is not disputed by the 
Respondent that the dismissal order was effected even 
before the report reached the Ministry. The counsel for 
the petitioner has referred to the decision of the High 
Court of Madras in ARASU VIRAIVU POKKU VARATHU 
UZHAIYAR SANGAM VS. STATE EXPRESS 
TRANSPORT CORPORATION LTD. reported in 2006 3 
ELI 245 where it was held that the conciliation proceedings 
would not end with the closure thereof but continues until 
the receipt of the report by the appropriate government. 
So there is no doubt that during the pending of the 
conciliation proceedings dismissal order was passed by 
the Respondent. 

25. The counsel for the Respondent has referred to the 
decision of the Apex Court in RAJASTHAN STATE ROAD 
TRANSPORT CORPORATION LTD. VS. SATYA 
PRAKASH reported in 2013 9 SCC 232 to advance his 
argument that even if there is violation of Section-33 the 
dismissal will not become illegal if misconduct against the 
concerned workman is found proved. In the above case 
the Tribunal had found that the concerned workman 
committed the misconduct. The Apex Court has held : 

“having held so the Tribunal was expected to dismiss 
the complaint filed by the Respondent. It could not 
have passed the order of reinstatement with 


continuity in service in favour of the Respondent 
on the basis that initially the appellant had committed 
a breach of Section-33(2)(b) of the Act. It is true that 
the appellant had not applied for the necessary 
approval as required under that section. That is why 
the complaint was filed by the Respondent under 
Section-33 A of the Act. The complaint having been 
filed it was adjudicated like a reference as required 
by the statute. The same having been done and the 
misconduct having been held to have been proved 
now there is no question of holding that termination 
shall still continue to be void and inoperative. The 
de-jure relationship of employer-employee would 
come to an end on the date of order of dismissal 
passed by the Appellant”. 

26. In answer to the argument based on the above 
decision in RAJASTHAN STATE ROAD TRANSPORT 
CORPORATION the counsel for the petitioner has referred 
to the decision in JAIPUR ZILA SAHKARI BHOOMI 
VIKAS BANK LTD. VS. RAM GOPAL SHARMA AND 
OTHERS reported in 2002 1 LLN 639. In this the Apex 
Court has held: 

“The proviso to Section-33(2)(b), as can be seen 
from its very unambiguous and clear language is 
mandatory. This apart, from the object of Section 33 
and in context to the proviso to Section-33(2)(b) it is 
obvious that the conditions contained in the said 
proviso are to be essentially complied. Further any 
employer who contravenes the provisions of 
Section-33 invites the punishment under Section- 
31 (1) with imprisonment for a term which may extend 
to six months. This penal provision is a pointer to 
the mandatory nature of the proviso to comply with 
the conditions stated therein. To put it in another 
way, the said conditions being mandatory are to be 
satisfied if an order of discharge or dismissal passed 
under Section-2(b) is to be operative. If an employer 
desires to take benefit of the said provision for 
passing an order of discharge or dismissal of an 
employee he has also to take the burden of 
discharging the statutory obligations placed on him 
by the said proviso”. 

27. It has been pointed out by the counsel for the 
petitioner that decision in Ram Gopal Sharma’s case referred 
to above is by a five member Constitution Bench while the 
decision in RSRTC referred to earlier is by a two member 
bench and so the dictum laid down in the decision referred 
to earlier is to be accepted and the later decision is only 
per curium. 

28. The counsel for the Respondent has tried to 
distinguish the two decisions. It has been pointed out by 
him that RAM GOPAL SHARMA’s case has been referred 
to and distinguished in the subsequent decision. In the 
decision, while referring to the case it is stated that the 
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Constitution Bench in Ram Gopal Sharma’s case was 
concerned with the interpretation of Section-33(2)(b) of 
the Act in the context of a reference arising out of 
conflicting judgments thereon, that the present case is 
not one where an application under Section-33(2)(b) of 
the ID Act was filed and that the section comes into play 
when the employer wants to proceed against an employer 
for any misconduct not connected with the dispute that is 
pending. The petitioner herein was dismissed by the 
Respondent on completion of the enquiry proceedings 
though he failed to wait till the failure report reached the 
appropriate government. This was not the matter that came 
up for consideration in Ram Gopal Sharma’s case. The 
misconduct against the petitioner having been found 
established it will not be proper to direct reinstatement of 
the petitionr only on the ground that there is violation of 
Section-33( 1) of the ID Act. This will be against the dictum 
laid down in RSRTC case. So the petitioner cannot take 
shelter under Section-33 of the ID Act also. 

29. I have referred to the allegation of discrimination 
raised by the petitioner. Certainly, when the nature of 
misconduct committed by the petitioner is taken into 
account he does not deserve the punishment of dismissal 
from service. Though prejudice was caused to the Bank 
by the said acts, the Bank has not incurred any loss on 
account of the said acts. So it is only proper that the 
punishment imposed on the petitioner is modified and 
reduced to compulsory retirement from service. 

In view of my discussion above, an award is passed 
as below: 


Ext.W4 

16.06.2010 

Charge Sheet 

Ext.W5 

06.08.2010 to 

Enquiry Proceeding 


11.01.2011 


Ext.W6 

26.08.2010 

Management Exhibits 

Ext.W7 

26.08.2010 

Defence Exhibits 

Ext.W8 

05.02.2011 

Presenting Officer Brief 

Ext.W9 

25.02.2011 

Defence Written Brief 

ExLWlO 

18.04.2011 

Enquiry Officer Findings 

ExLWll 

13.06.2011 

Disciplinary Authority 

Disagreement 

Ext.W12 

06.12.2012 

Show Cause Memo 

Ext.W13 

16.01.2013 

Reply to Show Cause Memo 

Ext.W14 

07.10.2013 

ALC(C)FOC 

Ext.W15 

08.10.2013 

Administrative Order of 
Dismissal 

Ext.W16 

08.10.2013 

Final Order of Dismissal 

Ext.W17 

20.11.2013 

Appeal 

Ext.W18 

02.01.2013 

Appellate Authority Order 

Ext.W19 

21.08.2013 

M.V. Sivagurunatha Krishnan 



Former : Senior Manager, 
Mogappair Branch Case 
Details 

Ext.W20 

17.08.2013 

Mr. V. Ramabhadran, 


The punishment imposed on the petitioner is 
reduced to Compulsory Retirement from service with 
superannuation benefits. 

The reference is answered accordingly. 

(Dictated to the RA., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 


Ext.W21 


Former : Branch Manager, 
Dharapuram Branch Case 
Details 

Mr. C. Muthappan 

Former : Senior Manager Ellis 
Nagar Branch Case Details 


the 23rd February, 2016) 


Ext.W22 

- 

Mr. P. Srinivasa Reddy 

K. P. PRASANNAKUMARI, Presiding Officer 

Witnesses Examined: 

For the 1 st Party/ : WW1, Sri C. Sekar 

Petitioner 

Ext.W23 

12.01.2015 

Former: Chief Manager, 
Coimbatore Branch Case 

Details 

Raised u/s 2(a) of ID 1947 

For the 2nd Party/ : 

MW 1, Sri N. Venkatesan 

Ext.W24 

12.01.2015 

Notice from ALC 

Respondent 


Ext.W25 

23.01.2015 

Reply from Management 

Documents Marked: 


Ext.W26 

04.02.2015 

Reply from Management 

On the petitioner’s side 


Ext.W27 

17.02.2015 

Reply from Management 

ExLNo. Date 

Description 

Ext.W28 

17.02.2015 

Fcx: 

Ext.Wl 22.12.2009 

Suspension Order 

Ext.W29 

09.07.1982 

Appointment Order 

Ext.W2 01.03.2010 

Reply to Suspension Order 

Ext.W30 

02.12.2008 

MemoRO/1531 

Ext.W3 06.12.2010 

Petition filed in ALC 

Ext.W31 

24.12.2008 

MemoRO/1648 
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Ext.W32 

24.10.1996 

C.O. Circular 192 

Ext.W33 

26.07.2010 

Letter to RO 

Ext.W34 

06.03.2012 

High Court Judgment 

Ext.W35 

29.11.2012 

Letter to ALC 

Ext.W36 

22.07.2013 

Letter to ALC 

Ext.W37 

25.07.2013 

ALC Minutes 

Ext.W38 

17.02.2015 

ALC Minutes 

Ext.W39 

23.04.2010 

Sale Agreement Copy 

Ext.W40 

22.08.2013 

Letter to ALC 

Ext.W41 

01.02.1995 

Partnership Deed 

Ext.W42 

15.12.1998 

Krishna Builder A/c Statement 

Ext.W43 

02.09.2009 to 
10.11.2010 

Mrs. V. Alamelu - Staff Cent 
Convenient A/c Statement 

Ext.W44 

03.02.1995 

The acknowledgement of 
registration firm issued in 
respect of Swathi Investments 

Ext.W45 

01.02.1995 

Deed of Partnership in respect 
of Swathi Investments 

Ext.W46 


Certificate of Incorporation of 
Yogam Finance and 

Investments Private Limited 

Ext.W47 

10.01.2005 

Letter of appreciation given by 
the Bank 

Ext.W48 

25.11.2008 

Complaint by the Mogappair 
Branch Manager to the Police 

Ext.W49 

21.08.2010 

Final order is in respect of V. 
Sivagurunathan Krishnan, 
Senior Manager, Mogappair 
Branch imposing punishment 
of compulsory retirement 

Ext.W50 

02.11.2011 

Findings given by the Enquiry 
Officer in respect of one 
Mr. P. Srinivasa Reddy, Chief 
Manager 

Ext.W51 

06.03.2012 

Order of the Hon’ble High 
Court, Madras in WP No. 5195 
of2012 

Ext.W52 

17.07.2012 

Charge Sheet to one Mr. C. 
Muthappan, Senior Manager 

Ext.W53 

22.07.2013 

Letter of the Respondent Bank 

Ext.W54 

17.08.2013 

Charge Memo issued to one 
Mr. V. Ramabadran, Manager, 
Mount Road Branch 

Ext.W55 

03.10.2013 

Addendum to Articles of 
Charge 

Ext.W56 

18.07.2014 

Report of the Assistant Labour 
Commissioner dated nil 


On the Management’s side 


ExLNo. 

Date 

Description 

Ext.Ml 

16.06.2010 

Charge Sheet issued to 
petitioner 

Ext.M2 

18.04.2011 

Findings of the Enquiry Officer 

Ext.M3 

06.12.2012 

Second Show Cause Notice 
issued to petitioner 

Ext.M4 

08.10.2013 

Order of dismissal issued to 
petitioner 

Ext.M5 

02.12.2013 

Order rejecting appeal of the 
petitioner 

Ext.M6 

16.02.2009 

Legal notice from R. Mohan, 
advocate 

Ext.M7 

10.02.1996 

Swathy Investment FD Receipt 

Ext.M8 

07.06.1997 

Swathy Investment FD Receipt 

Ext.M9 

26.10.1997 

Swathy Investment FD Receipt 

ExtMlO 

06.06.1998 

Dishonoured Cheque 

Ext.Mll 

29.10.1998 

Dishonoured Cheque 

Ext.M12 

26.09.2003 

Order in OS 22/2 

Ext.M13 

07.08.2006 

Letter from Regional Office to 
Mogappair branch 

Ext.M14 

02.08.2006 

Letter from Zonal Office to 
Regional Office 

Ext.M15 

03.08.2006 

Letter from Regional Office to 
Zonal Office 

Ext.M16 

31.07.2006 

Letter from Mogappair Branch 
to Zonal Office 

Ext.M17 

02.08.2005 

summons in OS 22/2 

Ext.M18 

30.06.2006 

Summons in EP 1796/05 

Ext.M19 

29.04.2002 

Circular on disciplinary action 
procedure 

Ext.M20 

10.04.2002 

Memorandum of Settlement 

Ext.M21 

05.02.1998 

Dishonoured Cheque 

Ext.M22 

05.03.1998 

Dishonoured Cheque 

Ext.M23 

10.03.1999 

Dishonoured Cheque 

Ext.M24 

25.03.1999 

Dishonoured Cheque 

Ext.M25 

08.04.1999 

Dishonoured Cheque 

Ext.M26 

06.05.2003 

Dishonoured Cheque 

Ext.M27 

17.05.2003 

Dishonoured Cheque 

Ext.M28 

01.06.2006 

To 

02.06.2010 

Statement of Account 
pertaining to petitioner 
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Ext.M29 

22.11.2008 

Petitioner’s letter to 

Soundararaja Mills 

Ext.M30 

07.10.2008 

Petitioner’s letter to Bhoomika 
Developers 

Ext.M31 

- 

Petitioner’s letter to Bhoomika 
Developers 

Ext.M32 

19.12.2008 

Statement of Account 

Ext.M33 

05.08.2010 

Statement of Account 

Ext.M34 

19.11.2009 

Letter from Mogappair Branch 
to Madurai NBO 

Ext.M35 

20.11.2009 

Letter from Madurai NBO to 
Mogappair branch 

Ext.M36 

August 2007 

Salary Statement of the 


To 

Jan. 2009 

petitioner 

ExtJVI37 

13.08.2002 

Second Show Cause Notice 
issued to petitioner 

Ext.M38 

31.08.2002 

Punishment issued to petitioner 

Ext.M39 

21.06.2003 

Letter from Dena Bank to 
Respondent 

Ext.M40 

09.03.2004 

Letter from Dena Bank to 
Respondent 

Ext.M41 

25.05.2006 

Letter from Dena Bank to 
Respondent 

Ext.M42 


Communication from Ministry 
of Corporate Affairs regarding 
articles of association and 

memorandum association of 
Yogam Finance and 

Investments Private Limited. 


4^ Rrvfl; 

, 22 El^, 2016 


^.3Tr. 589—3||^ini4) 1947 (1947 ^ 

14) ^ ^Rl 17 ^ 3Tk7#3T 

^ ^ 3lk chijchKT ^ #Ef, 

31^'R sll^lPlch fRRK 1R<*K sIl^lHlc*, 

3#lRRnT/9R '4141^4, ^ 71. 5/2015) 41f 

y^ilRld Wt t 71T41R 4l) 22.03.2016 41f W 

131T 4TI 

[71.17^-1201 1/81/2014-31T^31R (^-II)] 

7f4 ^PR, ^741 3lf44n7t 

New Delhi, the 22nd March, 2016 

S.0.589. —^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 5/2015) of the Central 
Government Industrial Tribunal-cum-Labour Court, 


Chennai as shown in the Annexure in the Industrial Dispute 
between the management of Indian Overseas Bank and 
their workmen, received by the Central Government on 
22.03.2016. 

[No. L-12011/81/2014-IR (B-E)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTIIAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 17th February, 2016 

Present: 

K. P. PRASANNAKUMARI, Presiding Officer 

Industrial Dispute No. 5/2015 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Indian Overseas Bank and their 
workman] 

BETWEEN: 

The Deputy General Secretary : 1 st Party/Petitioner 

All India Overseas Bank Union 

Employees Union 

Admn. Office, Post Bag No. 5231 

763, Anna Salai 

Chennai-600002 

AND 

The General Manager : 2nd Party/Respondent 

Indian Overseas Bank 
Anna Salai 
Chennai-600002 

Appearance: 

For the 1 St Party/ : M/s C.R. Chandrasekaran, 

Petitioner Union Advocates 

For the 2nd Party/ : M/s NGR Prasad, V. Stalin, 
Respondent Advocates 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-12011/81/2014-IR (B.II) 
dated 21.12.2014 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the management of lOB 
regarding reduction of Pension for R.N. Prasad to 
l/3rd is justified or not? What relief the workman is 
entitled to?” 
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2. On receipt of the notice, this Tribunal has numbered 
it as ID 5/2015 and issued notices to both sides. Both 
sides entered appearance through their counsel and filed 
their Claim and Counter Statement respectively. The 
petitioner has filed a rejoinder in answer to the Counter 
Statement. 

3. The averments in the Claim Statement filed by the 
petitioner in brief are these: 

The petitioner is a union registered under the Trade 
Unions Act and has under its sweep 95% of workmen 
employed by the Respondent Bank. The dispute is raised 
on behalf of R.N. Prasad, a member of the Union. Prasad 
was issued with a Charge Sheet culminating in reduction 
of his basic pension by 1/3 permanently. As per the Charge 
Sheet against him he had caused damage to the property 
of the Bank and its customer thus committing gross 
misconduct within the meaning of Para-17.5(d) and has 
also acted prejudicial to the interests of the Bank as defined 
in Para-17.5(j) of the Bipartite Settlement. By order dated 
19.10.2013 the Disciplinary Authority passed order referring 
to Clause-5(d) and 5(j) of Memorandum of Settlement dated 
10.04.2002 effective from that date only. This settlement 
was not in existence when Charge Sheet was issued to 
Prasad, the concerned workman on 17.07.2000. For this 
reason itself the order of the Disciplinary Authority dated 
19.10.2013 is notlegal. Punishment listed out in Para-17.6 
of the Bipartite Settlement of 14.12.1966 only could have 
been imposed on the concerned workman. Apart from this 
the punishment has not been imposed by the Disciplinary 
Authority. He has only confirmed the order of the Board 
of the Bank. There is no rule or regulation to enable him to 
do so being an authority under the Bipartite Settlement. 
The co-delinquents of the concerned workman who have 
faced similar charge sheets were given lesser punishment 
only. One William Minz, who was Assistant Manager, was 
given the punishment of reduction of his Basic Pay by 
two stages only. Similarly, A.N. Singh, Senior Manager 
who had faced identical charge sheet was also given the 
punishment of reduction of Basic Pay with one stage only. 
One Sardar, Assistant Manager, was given the punishment 
of reduction of Basic Pay by four stages. T.N. Sinha 
belonging to Clerical Cadre who faced similar charge sheet 
was given the punishment of bringing down his Basic Pay 
by two stages only. The Petitioner Union has filed Writ 
Petition before the High Court of Judicature of Madras 
against the conduct of the enquiry proceedings as 
violative of Clause-17.4 of Bipartite Settlement. While 
disposing the Writ Petition, the Honble High Court has 
observed that considering the quantum of punishment 
awarded to co-delinquents and the fact that none of them 
were imposed with the major punishment of dismissal the 
petitioner is to appear for the enquiry before the concerned 
authority and the authority is to conclude the proceedings 
at the earliest. So the only option of the Disciplinary 
Authority was to accept the defence of the workman or to 


take the same decision as in the case of co-delinquent by 
reducing the Basic Pay by one or two stages. The enquiry 
against the petitioner was not conducted in accordance 
with the principles of natural justice. Sufficient opportunity 
was not allowed to the delinquent to put forth his case 
during the enquiry. The concerned workman was denied 
his right of appeal under the settlement as the punishment 
was by the Board of Directors. An order may be passed 
setting aside the punishment imposed on the concerned 
workman as not justified. 

4. The Respondent has filed Counter Statement 
contending as below: 

While R.N. Prasad the concerned workman was 
working as Special Cadre Assistant at Dhanbad Branch 
he had dishonestly and fraudulently issued pre-dated pay 
orders favouring Sales and Marketing Division of Bharat 
Coking Coal Limited. He was charge sheeted on 17.07.2000. 
The other employees who were allegedly involved in the 
above misconduct were also charge sheeted separately 
on the same day. Enquiries into the charge sheets against 
all other delinquents other than R.N. Prasad have been 
concluded. Pre-dated pay orders were issued by R.N. 
Prasad and others in favour of BCCL, Dhanbad to purchase 
coal from the said establishment. The issuance of predated 
pay orders induced the BCCL authorities to deliver coal 
after expiry of the date of offer. CBI had submitted 
chargesheet in the matter against the accused including 
Prasad under different sections of the Indian Penal Code. 
Prasad and others had allowed persons known to them to 
obtain pay order previous to the date of application and 
remittance of cash and enabled them to dishonestly utilize 
the same for purchase of coal from BCCL after expiry of 
dates of offer. Thus, Prasad and others have falsified 
records of the Bank in perpetrating the above fraudulent 
acts. While enquiry proceedings was going on the 
concerned workman made a request not to continue the 
enquiry till completion of the criminal trial against him. 
This request was rejected by the Disciplinary Authority. 
The concerned workman field Writ Petition before the High 
Court of Judicature at Chennai and obtained an interim 
injunction against the bank from continuing the 
departmental disciplinary proceedings against him. The 
Writ Petition was disposed on 19.09.2011 and the concerned 
workman was directed to cooperate with the enquiry. The 
workman filed Writ Appeal against this order and the appeal 
was dismissed on 12.12.2011. The concerned workman 
superannuated on 30.06.2011. Departmental proceedings 
was continued against him and he was awarded 
punishment under the Pension Regulations. The workman 
had opted for pension and was governed by the Pension 
Regulations of the Bank. As per the pension regulations 
departmental proceedings instituted while in service shall 
be deemed to be proceedings under the pension 
regulations after retirement of the employee. As per the 
Pension Regulations the action of the Disciplinary 
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Authority in awarding punishment of withholding of 1/3 
of pension is in order. The concerned workman had issued 
46 pre-dated pay orders under his signature alongwith the 
signature of another official to favour some private parties 
known to him for participating in coal allocation process. 
During the enquiry the concerned workman had cross- 
examined the Management witnesses. The Enquiry Officer 
had found the charges against the concerned workman to 
be proved. It is incorrect to state that enquiry was not 
conducted in accordance with the principles of natural 
justice. The contention that the concerned workman had 
meted out discrimination in imposition of punishment also 
is without basis. The number of incidents and irregularities 
in respect of the other delinquents differed and the 
punishment imposed on them related to earlier period. The 
petitioner is not entitled to any relief. 

5. The petitioner has filed a rejoinder denying the 
contentions in the counter statement and reiterating his 
case in the Claim Statement. 

6. In view of the contentions raised by the petitioner 
that departmental enquiry was not conducted in a fair and 
proper manner, this issue was considered as a Preliminary 
Issue. By order dated 10.08.2015 this Tribunal has found 
that enquiry was fair and proper. There is no necessity to 
consider the issue again. 

7. The evidence in the case of consists of documents 
marked asExt.Wl toExt.W34andExt.Ml toExt.MlO. No 
oral evidence was adduced on either side. 

8. The points for consideration are: 

(i) Whether the action of the Respondent in reducing 
pension of the concerned workman to 1/3 is justified? 

(ii) What, if any is the relief to which the concerned 
workman is entitled? 

The Points 

9. The ID is raised by the Petitioner Union on behalf of 
R.N. Prasad, the concerned workman against whom 
disciplinary proceedings had been initiated by the 
Respondent Bank while he was working as Special Cadre 
Assistant at Dhanbad Branch of the Bank. Charge Sheet 
dated 17.07.2000 had been issued to the concerned 
workman. An enquiry had been conducted against him 
and the punishment of reduction of 1/3 of the pension had 
been imposed on the concerned workman by order dated 
19.10.2013. The disciplinary proceedings against the 
workman was started not long after charge sheet was 
issued. As could be seen from the Counter Statement 
examination of the Management witnesses was over and 
enquiry was postponed to another date. After this a request 
was made on behalf of the concerned workman to 
postpone the proceedings on the ground that it cannot be 
continued till completion of the criminal proceedings that 
had been initiated against him. This request seems to have 
been turned down on the ground that criminal case has 


not reached the trial stage. The concerned workman 
approached the Hon’ble High Court and filed Writ Petition 
No. 39807/2002 and obtained an interim injunction order 
against continuing the departmental disciplinary 
proceedings. The Writ Petition was disposed on 
19.09.2011. The workman filed Writ Petition 2300/2011 and 
this was dismissed on 12.12.2011. In the meanwhile the 
concerned workman had superannuated on 30.06.2011. It 
was after disposal of the Writ Appeal enquiry proceedings 
was continued resulting in long delay in the disposal of 
the proceedings. It is only on 19.10.2013 the order under 
challenge was passed by the Disciplinary Authority. 

10. The petitioner has raised several grounds in the 
Claim Petition against the order imposing penalty on the 
concerned workman by which his pension was reduced 
by l/3rd. On going through the Claim Statement I do not 
find any attack by the petitioner against the finding of 
guilt entered by the Enquiry Officer. It is stated in the 
Claim Statement that enquiry was conducted not in 
compliance with the principles of natural justice, that there 
was delay in proceeding with the enquiry after disposal of 
the Writ Appeal by the High Court, that the punishment is 
not under the provision by which the concerned workman 
was charged, that the concerned workman was 
discriminated while imposing punishment, etc. But 
nowhere in the Claim Statement it is seen stated that the 
concerned workman has not committed the misconducts 
alleged. So it is to be taken that the petitioner is not 
attacking the finding other than for the reason that enquiry 
was not fair and proper. 

11. Even assuming that the petitioner is attacking the 
correctness of the finding entered in the enquiry 
proceedings, it could be seen that there could not have 
been a finding otherwise. Three charges were raised against 
the concerned workman by charge sheet dated 17.07.2000. 
The first charge states that the workman had dishonestly 
and fraudulently issued predated pay orders as per 
Annexure enclosed, favouring Sales and marketing 
Division of BCCL, Dhanbad at the instance of persons 
known to him and thus he had allowed persons known to 
him to obtain pay orders previous to the date of application 
and remittance of cash and enabled them to dishonestly 
utilize the same for purchase of coal from BCCL after expiry 
of dates of offer. The second charge is that to cover up 
the fraud referred to in the first charge, on the date of 
presentation of the pay orders the dates of these orders 
were altered as the dates of application for pay orders. 
The third charge is that the workman had thus falsified the 
records of the bank in perpetrating the fraudulent acts. 
The enquiry officer found charges 1 and 3 proved. It is on 
the basis of this finding the pension of the workman was 
reduced by l/3rd by the Disciplinary Authority. 

12. The annexure to the charge mentions the number, 
amount, the date of pay order as per Bank’s book and the 
date in the pay order in respect of 47 pay orders, the 





[WTII—3(ii)] 


^ 2, 2016/%r 13, 1938 


1187 


aggregate amount of which would come to Rs. 2.06 crores. 
The concerned workman has not given any explanation to 
the charge, as seen from the Enquiry Officer’s report. He 
has not given any evidence before the Enquiry Officer 
also. MW2, the Manager of the concerned branch at that 
time had given evidence referring to the pay orders. It is 
mainly on the basis of this the enquiry officer has recorded 
his finding. On going though the Claim Statement I do not 
find any contention for the petitioner that these pay orders 
are not in the handwriting of the concerned workman or 
that these do not contain his signatures. What is stated in 
the Claim Statement is that the pay orders are to be signed 
by an Officer also. That the pay orders contained the 
signature of any Officer will not make the act of the 
concerned workman less grave. The concerned workman 
had no authority to issue such pay orders for amount 
above Rs. 10,000/-. So there is no doubt that the concerned 
workman had issued predate pay orders, 47 in number for 
amount aggregating more than Rs. 2.00 crores and the 
records of the bank was falsified for issuing such pay 
orders. 

13. Now the contention raised on behalf of the petitioner 
for attacking the punishment imposed on the workman 
can be considered. The charge sheet was apparently 
issued for misconducts under Clause-17.5(d) which is 
willful damage or attempt to cause damage to the property 
of the Bank or any of its customers and 17.5(j) which is 
doing any act prejudicial to the interests of the Bank or 
gross negligence or negligence involving or likely to 
involve the Bank in serious loss as per the Bipartite 
Settlement of 1966. However, the Disciplinary Authority 
who imposed punishment referred to Clause-5(d) and 5(j) 
of Memorandum of Settlement dated 10.04.2002 and found 
that the concerned workman had committed misconducts 
under these clauses and punishment was imposed based 
on these. The argument that is advanced on behalf of the 
petitioner is that the concerned workman having been 
charged under the Bipartite Settlement of 1966, punishment 
could not have been under the relevant clauses of 2002 
settlement which was not in existence at the time when the 
Claim Statement was issued. Certainly, punishment could 
be based on the charge sheet that was issued only. So the 
punishment has to be under the settlement of 1966. 
However, I have gone through the relevant clauses of 
Bipartite Settlement of 1966 as well as the settlement of 
2002. Clause-17.5(d) and (j) in the settlement of 2002 is an 
exact replica of the clauses in 1966. There is not even a 
slight change in the latter. So merely because the order of 
the Disciplinary Authority states that the punishment is 
as per the clauses in 2002 settlement, it has not caused 
any prejudice to the concerned workman whether it is 
settlement of 1966 or 2002 the misconducts alleged are the 
same. In all probability, since the settlement that was in 
vogue was that of 2002 at the time when the Disciplinary 
Authority passed its order, either because he was under 


the impression that order could be only under the existing 
settlement or due to oversight he might have shown it as 
under the settlement of 2002. This has not changed the 
situation in any manner. The concerned workman has not 
been affected also by this in any manner. 

14. The second contention that is raised in the Claim 
Statement is that the punishment is actually not imposed 
by the Disciplinary Authority but he has only confirmed 
punishment that was proposed by the Board of Directors. 
The wording used by the Disciplinary Authority is that he 
“is confirming the punishment of withholding of 1/3 of the 
pension permanently’’. 

15. There is no basis for the above contention on behalf 
of the workman also. As already stated the concerned 
workman had retired form service on superannuation by 
the time the enquiry proceedings had been completed. 
Since the workman had superannuated punishment is 
imposed as per the provisions of the Pension Regulations. 
The concerned workman could not have been imposed 
the punishment of discharge, dismissal or other lesser 
punishment provided in the Bipartite Settlement since he 
had retired from service by the time enquiry was completed. 

16. Imposition of punishment based on Pension 
Regulations is quite in order as could be seen from the 
regulations itself. Regulation-43 of the Pension 
Regulations states that the competent authority may by 
order in writing withhold or withdraw pension or part 
thereof whether permanently or for a specified period if 
the pensioner is convicted of a serious crime or criminal 
breach of trust or forgery or acting fraudulently or is found 
guilty of grave misconduct. Regulation-48 states about 
recovery of pecuniary loss caused to the Bank. Regulation- 
48 (1) states that the competent authority may withhold or 
withdraw pension or part thereof whether permanently or 
for a specified period and order recovery from the pension. 
Regulation-48 (2) states that recovery shall not ordinarily 
be made at a rate exceeding 1/3 of the pension admissible 
on the date of retirement of the employee. As per the 
proviso to Regulation-48(l) any departmental proceedings 
instituted while the employee was in service, after 
retirement of the employee shall be deemed to be 
proceedings under the concerned regulations and shall 
be continued and concluded by the authority by which 
they were commenced in the same manner as if the 
employee has continued in service. There is no case for 
the Bank that any pecuniary loss was caused to the Bank 
by the act of the concerned workman. However, the Bank 
has suffered in the sense that the act of the concerned 
workman had been prejudicial to the interest of the Bank. 
The image of the Bank was tarnished very much by the 
act. So punishment is in order under Regulation-43 of the 
Pension Regulations. 

17. The argument advanced that the Disciplinary 
Authority only confirmed the punishment and for this 






1188 


THE GAZETTE OF INDIA: APRIL 2, 2016/CHAITRA 13,1938 


[Part II— Sec. 3(ii)] 


reason also the punishment is not legal also has no basis. 
Once the delinquent has reached the stage after 
superannuation the Board of Directors are to be consulted 
before any final orders are passed, as per the proviso to 
Regulation-48. It was because of this provision the 
proposal for punishment of reduction in pension was sent 
to the Board of Directors and it was approved by the Board. 
It is because of this, the Disciplinary Authority has used 
the wording that he is confirming the punishment 
proposed. The proposal for punishment is in fact by the 
Disciplinary Authority itself. The board has only approved 
the proposal. So there is nothing illegal in the punishment 
imposed, on this count also. 

18. The last argument that has been advanced on behalf 
of the petitioner is that discrimination has been meted out 
to the concerned workman while imposing punishment. 
The Claim Statement itself refers to the names of some 
other employees including three Officers against whom 
charge sheets were issued for similar offences and were 
punished. The contention raised on behalf of the workman 
is that this other offenders were left out with lesser 
punishments like reduction in the Basic Pay by two stages, 
four stages, etc. For one thing, the enquiry was concluded 
only after the petitioner has retired on superannuation. So 
the punishment of reduction in Basic Pay or such other 
punishments contemplated in the Bipartite Settlement 
would not have been possible in the case of the concerned 
workman. The only punishment that could have been 
imposed is reduction in the pension and recovery from 
pension if there was any pecuniary loss. 

19. Even on considering the punishment imposed on 
the other employees, it could be seen that the claim of the 
concerned workman that there was total discrimination 
could not be accepted. Of course charge sheets issued to 
those employees were almost for similar misconducts. 
However, there is difference in the gravity of the offences 
in the sense that the concerned workman had issued many 
number of pay orders than that were issued by those 
others. The workman had taken pains to produce the 
charge sheet issued to those other employees. Ext.W12 is 
the Charge Sheet issued to one T.N. Sinha. This Charge 
Sheet was also issued on 17.07.2000. The charge is that he 
had issued pre-dated pay orders also favouring Marketing 
Division of BCCL, Dhanbad. The charge shows that he 
had issued two pay orders of an aggregate amount of Rs. 
7.5 lakhs. As per Ext.W13, the punishment of bringing 
down the Basic Pay by two stages was imposed on him. 
Ext.W14 is the Charge sheet against one William Minz, 
Assistant Manager on 17.07.2000 itself alleging that he 
issued pre-dated pay orders, 10 in number, the aggregate 
amount being about Rs. 34.00 lakhs. By Ext.WlS the 
punishment of reduction in Basic Pay by five stages in the 
time scale of pay for a period of one year with further 
direction that he will not earn increment on pay during the 
period of such reduction and on the expiry of such period 


the reduction will have the effect of postponing his future 
increment as per the discipline and appeal regulations of 
the Bank in respect of Officers was imposed on him. He 
filed an appeal and the punishment was brought down to 
reduction in Basic Pay by two stages rather than five 
stages. Ext.W17 is the charge sheet issued to one A.N. 
Singh on the same day for issuing pre-dated pay orders, 
two in number for an aggregate amount of above Rs. 9.00 
lakhs Originally, he was awarded penalty of reduction in 
Basic Pay by five stages. As seen from Ext.W19, the order 
in appeal this was brought down to reduction in Basic Pay 
by one stage. Ext.W20 is the charge sheet issued to D.N. 
Sardar, Assistant Manager on the same date for issuing 37 
pre-dated pay orders, the aggregate amount being more 
than Rs. 1.65 crores. As per Ext.W21, the order in appeal, 
the initial order of reduction in Basic Pay by five stages in 
the time scale for a period of one year was reduced to 
reduction in Basic Pay by four stages. 

20. On an analysis of the above four Charge Sheets and 
the respective punishment imposed on the delinquents, it 
could be seen that the punishment is not the same for all 
the persons. The competent authority seems to have taken 
into account the number of pay orders issued by the 
concerned persons and the amount involved. That is why 
D.N. Sardar who issued several pay orders received the 
maximum punishment. 

21. The petitioner has issued 47 pay orders and his case 
could not be compared with the case of those persons 
who had issued only one or two or only a few pay orders. 
However, his case is somewhat similar to that of D.N. Sardar. 
There is the fact that the punishment on him was reduction 
in pay by four stages and that also for one year only and 
if retired he might be enjoying full pension unlike in the 
case of concerned workman. So to make the punishment 
of the concerned workman somewhat in parity with that of 
D.N. Sardar some reduction will not be out of place. 
Reduction of pension by one fourth will put the concerned 
workman in the same scale as that of D.N. Sardar. 

Accordingly, an award is passed as below: 

The punishment imposed on the concerned 
workman is reduced to withholding of pension by 
l/4th permanently, as per the Pension Regulations 
of the Respondent. 

The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 17th February, 2016) 

K. P. PRASANNAKUMARI, Presiding Officer 

Witnesses Examined: 

For the 1st Party/Petitioner Union : None 
For the 2nd Party/Management : None 
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Documents Marked: 


On the petitioner’s side 


ExJVo. 

Date 

Description 

Ext.Wl 

14.12.1996 

Extracts of first bipartite 
settlement 

Ext.W2 

31.03.1970 

Extracts of Banking Companies 
(A&T of Undertakings) Act, 
1970 

Ext.W3 

30.04.1979 

Extract of a Bipartite Settlement 

Ext.W4 

17.07.1994 

CBI-EIR 

Ext.W5 

01.04.2000 

Sanction Order issued by J.K. 
Gupta DGM 

Ext.W6 

31.05.2000 

Charge sheet filed by CBI 
before Special Court, Dhanbad 

Ext.W7 

17.07.2000 

Charge sheet issued by J.K. 
Gupta, DGM to R.N. Prasad 
(similar to 4 others) 

Ext.W8 

10.04.2000 

Extracts of a Memorandum of 

Settlement 

Ext.W9 

29.10.2002 

R.N. Prasad’s request to recall 
MWl again for Cross- 
Examination 

ExLWlO 

26.10.2002 

DA (DGM) refused to recall 
MW 1 for cross 

ExLWll 

29.10.2002 

Interim Injunction granted in 
M.P. No. 59236/2002 on 
admitting WP 39807/2002 by 
the Hon’ble High Court 
restraining the Bank from 
pursuing with enquiry 
proceedings against R.N. 
Prasad 

Ext.W12 

17.07.2000 

Charge sheet issued to Mr. T.N. 
Sinha, Clerical Staff by DA/Dy. 
General Manager 

Ext.W13 

26.06.2003 

Punishment inflicted on Mr. 
T.N. Sinha, Clerical Staff by 
DA/DGM 

Ext.W14 

17.07.2000 

Charge sheet issued to Mr. 
William Minz, Assistant 
Manager by DA/DGM 

Ext.W15 

07.05.2003 

Order of the DA/DGM issued 
to Mr. William Minz, Assistant 
Manager 

Ext.W16 

13.11.2003 

Penalty inflicted on Mr. William 
Minz, Assistant Manager by 
DA/GM 


Ext.W17 

17.07.2000 

Charge sheet issued to Mr. 
A.N. Singh, Senior Manager by 
DA/DGM 

Ext.W18 

07.05.2003 

Order of the DA/DGM issued 
to Mr. A.N. Singh, Senior 
Manager 

Ext.W19 

13.11.2003 

Penalty inflicted on Mr. A.N. 
Singh, Senior Manager by AAJ 
CM 

Ext.W20 

17.07.2000 

Charge sheet issued to Mr. 
D.N. Sardar, Assistant 
Manager by DA/DGM 

Ext.W21 

13.11.2003 

Penalty inflicted on Mr. D.N. 
Sardar, Assistant Manager by 
AA/GM 

Ext.W22 

30.06.2011 

Date of Superannuation of R.N. 
Prasad (conditional) 

Ext.W23 

19.09.2011 

Order in WP 39807/2002 by 
High Court dismissing it 

Ext.W24 

08.05.2012 

R.N. Prasad to DA for copies 
of MEs 

Ext.W25 

07.06.2012 

R.N. Prasad to DA for copies 
of MEs 

Ext.W26 

09.06.2012 

DA’s reply that MEs are not 
retrievable 

Ext.W27 

05.07.2012 

DA’s enquiry findings 

Ext.W28 

08.12.2012 

Board of Directors refused to 
punish R.N. Prasad 

Ext.W29 

20.03.2013 

Board of Directors refused to 
punish R.N. Prasad 

Ext.W30 

19.10.2013 

Punishment inflicted on R.N. 

Prasad 

Ext.W31 

22.10.2013 

Pension Cell to R.N. Prasad 
advising quantum of 

punishment 

Ext.W32 

29.10.2013 

R.N. Prasad’s request under 
RTI for Board Resolution 
copies denied 

Ext.W33 

29.04.2014 

R.N. Prasad’s appeal to the 
Appellate Authority 

Ext.W34 

14.06.2014 

DGM, the Appellate Authority 
dismisses the appeal of R.N. 
Prasad 

On the Management’s side 

ExJVo. 

Date 

Description 

ExLMl 

22.06.2002 

Enquiry Proceedings 
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ExLM2 

24.10.2002 

Defence Representative of 
petitioner letter to Enquiry 
Officer 

Ext.M3 

12.12.2011 

Order in WA No. 2300 of 2011 

Ext.M4 

14.05.2012 

Enquiry Proceedings 

Ext.M5 

21.05.2012 

Respondent letter to the R.N. 
Prasad forwarding Presenting 
Officer’s brief 

Ext.M6 

17.08.2012 

Respondent letter to R.N. 
Prasad informing about 
hearing 

Ext.M7 

04.09.2012 

Respondent letter to R.N. 
Prasad informing about 
hearing 

Ext.M8 

24.09.2012 

Proceedings of the personal 
hearing 

Ext.M9 

02.04.2014 

Personal hearing notice in 
respect of appeal dated 
07.12.2013 

ExtMlO 

29.04.2014 

Proceedings of the personal 


hearing. 

22 2016 

^.3Tr. 590.—3||^ini<+) siMwt, 1947 (1947 ^ 

14) ^ «4RI 17 ^ 

^ ^ PHill^cjoT 3fR <+4<4)KT ^ #Ef, 

3I^'?4 y<4,K 4^lni<4> 

srfligRnT/9R 65, 67/2014) 

^ y^ilRld t ^ TR^ ^ 22.03.2016 ^ W 
fSTT «TTI 

[71. T3:?T-33011/2/2014-3IT^3TO (^-II), 
71. -0:71-3301 1/1/2014-31T^31R (^-II)] 
7f^ ^PR, ^iTPl 3lfeP7t 
New Delhi, the 22nd March, 2016 

S.0.590. —^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 65, 67/2014) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Chennai as shown in the Annexure in the Industrial Dispute 
between the management of Chennai Port Trust and their 
workmen, received by the Central Government on 
22.03.2016. 

[No. L-33011/2/2014-IR (B-H), 
No. L-33011/1/2014-IR (B-E)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 4th February, 2016 

Present: 

K. P. PRASANNAKUMARI, Presiding Officer 

Industrial Dispute No. 65 and 67/2014 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Chennai Port Trust and their workman] 

BETWEEN: 

Sri VK. Balakrishnan : 1 st Party Petitioner in 

General Secretary ID No. 65/2014 

Former Trustee of Chennai 
Port Trust 

The Madras Port Trust 
Railway men Union 
Bhagat House, New No. 47, 

Old No. 204 
Prakasam Salai 
Chennai-600108 

AND 

The Chairman 
Chennai Port Trust 
Rajaji Salai 
Chennai-600001 

Appearance: 

For the 1 st Party 
Petitioner 

For the 2nd Party 
Respondent 

The General Secretary 
The MPT Railway Men’s Union 
V.K.B. Bhavan 
Old No. 18, New No. 62 
4th North Beach Road 
Chennai-600001 

AND 

The Chairman : 2nd Party/Respondent 

Chennai Port Trust 
Rajaji Salai 
Chennai-600001 

Appearance: 

For the 1 st Party : M/s. Balan Haridas, Advocates 
Petitioner 

For the 2nd Party Sri S.P. Patel 
Respondent 


: 2nd Party/Respondent 

M/s Balan Haridas, Advocates 
Sri S.P. Patel 


1 st Party Petitioner 
in ID No. 67/2014 
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COMMONAWARD 

ID 65/2014 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-33011/2/2014-IR (B.II) 
dated 01.08.2014 referred the above Industrial Dispute to 
this Tribunal for adjudication. 

The schedule mentioned in ID 65/2014 is as under: 

“Whether the action of the Chennai Port Trust 
management regarding termination of Settlement OT 
paid to the workers by way of sending notice as per 
Section 19(2) of the ID Act, 1947 is justifiable or 
not? If not, to what relief the workers are entitled 
to?” 

ID 67/2014 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-33011/1/2014-IR (B.II) 
dated 04/07.08.2014 referred the above Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in ID 67/2014 is as under: 

ID 67/2014 

“Whether the action of the management of Chennai 
Port Trust regarding stoppage of OT Payment for 
the technician posted in Diesel Loco Service Station 
at Marshalling Yard at Chennai Port Trust is justified 
or not? What relief the workmen are entitled to?” 

3. On receipt of the Industrial Dispute this Tribunal 
has numbered them as ID 65 and 67/2014 respectively and 
issued notices to the parties. Both sides have entered 
appearance and filed Claim and Counter Statement 
respectively. The petitioners in both cases have filed 
rejoinder in answer to the respective Counter Statements. 

4. The averments in the Claim Statement in ID 65/2014 
are as below: 

The petitioner is a recognized union and it has 1106 
members working with the Respondent. The Respondent 
has entered into several settlements with the Petitioner 
Union. The employees in the Marine Department of the 
Respondent are engaged in receiving the ships to the 
Chennai Port and smooth exit of the ships out of Chennai 
Port. The employees are working in the Floating Craft in 
the deck side, in the engine side and in the signal stations. 
Because of the hazardous nature of work done by these 
employees the Respondent had been paying monthly 
Special Allowance to the Marine Workers of the Pilotage 
Section, Mooring Section, Signal Station and the Yard Staff 
of the Marine Department from 1997 onwards. The 
Respondent had entered into a settlement with the 
Petitioner Union on 21.10.1992 under Section-18( 1) of the 
ID Act by which the monthly allowance paid to the 
employees was withdrawn and one hour fixed overtime at 
single hourly rate was agreed to be paid with effect from 


01.07.1992 onwards to each of the aforesaid categories of 
workers and also workers of the service station of the 
Marine Department. This one hour single hourly fixed 
overtime was increased to double hourly overtime w.e.f. 
01.04.1994 by order of Deputy Port Conservator dated 
13.06.1994. There had been settlement under Section-18(1) 
of the ID Act between the Petitioner Union and the 
Respondent on 19.,03.2001 consequent to the arbitration 
award dated 02.08.1999. By this settlement the Union 
agreed not to implement the clause of the arbitration award 
which recommended the strength of mooring crew at 180 
against the existing strength of 149 and in turn the 
Respondent agreed to extend one hour single overtime 
per date of attendance to Floating Craft crew and signal 
station staff of the Marine Department w.e.f. 01.02.2001. 
This was in addition to the Overtime Allowance given 
under the settlement dated 21.10.1992 which had been 
increased by order dated 13.06.1994. Thus the employees 
in the aforesaid categories in the Marine Department were 
given double hour overtime and one hour single rate 
overtime per day of attendance. Thus the employees had 
been receiving overtime wages which is actually allowance 
for all practical purpose, taking note of the hazardous work 
done by the said categories of employees. Taking into 
account the nature of work done by the Diesel Loco Drivers 
the Respondent granted two hours overtime per day of 
attendance w.e.f. 09.02.1997. On 08.03.2001 the Respondent 
entered into a settlement under Section-18(1) of the ID 
Act with the petitioner by which the two hours overtime 
was extended to the yard foreman. Chief Shunting Master/ 
Shunting Masters and coupling porters Grade-I and II on 
par with Diesel Loco Drivers w.e.f. 19.02.2000. Thus the 
above categories of employees have been receiving 2 hour 
overtime per days’ attendance. On 20.03.2013 the 
Respondent issued notice proposing to terminate the 
settlements dated 21.10.1992,08.03.2001 and 19.03.2001. 
On receipt of this notice the Petitioner Union issued a 
strike notice on 24.04.2013. Conciliation was initiated by 
Labour commissioner (C), Chennai but it ended in failure. 
In 2004 also similar notice had been issued by the 
Respondent, however, this was not acted upon. After 
notice dated 20.03.2013 the Respondent had discontinued 
the allowance by way of overtime given pursuant to the 
settlements dated 21.10.1992,08.03.2001 and 19.03.2001 
from July 2014. The Marine Department employees have 
been paid only one hour double rate of overtime from the 
month of July 2014. The Loco Department employees have 
been granted only half single overtime and half double 
overtime from July 2014 for performance of 8 hours shift. 
Unless settlement earlier referred to are replaced by another 
settlement the overtime wages paid under the settlement 
cannot be withdrawn unilaterally by the Respondent. 
When the overtime wages had become part of the service 
condition in respect of category of employees in the 
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Marine Department and in the Loco Department the same 
cannot be withdrawn without notice under Section-9A of 
the ID Act. Withdrawing the overtime allowances is illegal 
and void-abinitio. A notice under Section-19(2) of the ID 
Act will not terminate the settlements. The Respondent 
should have raised a dispute to terminate the settlements 
and only in the event of an award replacing the settlement 
the overtime allowance can be withdrawn. The Petitioner 
Union has raised the dispute in the above circumstances. 
The meeting convened by the Respondent consequent to 
this as advised by the Assistant Labour Commissioner 
did not yield any result. An award may be passed holding 
that the action of the Respondent in discontinuing the 
allowance by way of overtime to the categories of Marine 
Department employees covered under the Settlement dated 
21.10.1992 and 19.03.2001 and the Loco Department 
employees covered under the Settlement dated 08.03.2001 
from July 2014 is illegal and also directing the Respondent 
to restore the benefit of allowance by way of overtime to 
the employees covered under the terms of the above 
settlements. 

5. The Respondent has filed Counter Statement 
contending as below: 

The dispute is not maintainable either in law or in 
facts. Due to financial constraints consequent to the 
stoppage of handling of iron ore, coal, etc. pursuant to a 
Green Bench order of the High Court of Madras austerity 
measures have been taken and orders have been passed 
stopping the settlement based overtime and non¬ 
settlement overtime granted to some categories of 
employees and direction was issued to adhere to 
department-wise ceiling fixed for payment of overtime on 
need basis. The overtime payment has not been stopped 
forthwith but only regulated as per the economic 
conditions prevailing in the Chennai Port Trust. Notices 
were issued terminating the 3 settlements entered into with 
the Madras Port Trust Employees Union and 3 other 
settlements entered with the Madras Port Trust 
Railwaymen Union, the petitioner. The Respondent had 
entered into settlements with the Union only to improve 
productivity when it had very good business. Overtime 
payment will not come under wages. It is being granted 
for the employees who have worked beyond their 
scheduled working hours and that too on exigency. The 
National Industrial Tribunal has recommended in its award 
that all kinds of wasteful and restrictive practices such as 
notional booking, fixed overtime / relieving overtime etc. 
should be stopped completely. The petitioner has no locus- 
standi to raise the dispute. The petitioner is not entitled to 
any relief. 

6. The petitioner has filed rejoinder denying the 
contentions in the Counter statement and reiterating his 
case in the Claim Statement. 


7. The averments in the Claim Statement in ID 67/2014 
are as below: 

The petitioner is a recognized union and the 
Respondent has entered into several settlements with the 
Petitioner Union. The dispute concerns withdrawal of 
allowance given by way of overtime to the technicians 
working in Diesel Loco Service Station at Marshalling Yard 
of Chennai Port Trust. Because of hazardous nature of 
work done by the employees working in the Diesel Loco 
Service Station at Marshalling Yard there had been demand 
for introduction of incentive scheme. The Respondent 
approved the incentive scheme in the year 1997 and this 
was recorded in the minutes of discussion held on 
10.12.1999 and sent to the Government for approval. As 
the matter was stuck up with the Central Government, on 
discussion with the petitioner the Respondent agreed to 
give 4 hours overtime wages on Saturdays in lieu of 
incentives to the employees of the Diesel Loco Service 
Station. The employees had been receiving this overtime 
wages from 1997. This is allowance / incentive for all 
practical purposes. From January 2014 the Respondent 
reduced the overtime wages to 1.5 hours and discontinued 
it totally from June 2014 without any notice. Overtime wages 
had become part of the service condition in respect of 
technicians in the Diesel Loco Service Station at 
Marshalling Yard and the same cannot be withdrawn 
without notice under Section-9 A of the ID Act. Withdrawal 
of overtime allowances is grossly illegal and void-abinitio. 
The dispute is raised accordingly. An award may be passed 
holding that the action of the Respondent in discontinuing 
the allowance by way of overtime is illegal and also 
directing the Respondent to restore the benefit of 
allowance. 

8. The Respondent has filed counter Statement 
contending as below: 

The dispute is not maintainable either on law or in 
facts. Due to financial constraints consequent to the 
stoppage of handling of iron ore, coal, etc. pursuant to the 
Green Bench order of the Madras High Court austerity 
measures have been taken by the Respondent. The 
overtime payment has not been stopped completely but 
only regulated as per the economic conditions prevailing 
in the Chennai Port Trust. Wages given to the employees 
on Saturdays was only with regard to the extra time worked 
by them and not by way of incentive as claimed by the 
petitioner. The working time on Saturdays is from 07.30 
AM to 12.30 PM. Due to exigencies of work that prevailed 
in the year 1999 the employees were asked to work 4 hours 
more on Saturdays. There is every justification for stoppage 
of overtime payment for the technician employees in Diesel 
Loco Service Station at Marshalling Yard. The concerned 
workmen are not entitled to any relief. 

9. The petitioner has filed rejoinder in answer to the 
Counter Statement denying the contentions therein and 
reiterating the case in the Claim Statement. 




[WTII—3(ii)] 


^ 2, 2016/%r 13, 1938 


1193 


10. The two IDs were tried jointly as the parties to both 
IDs are the same and the issues raised are almost similar. 
ID 65/2014 was treated as the main case and evidence was 
recorded in the same. 

11. The evidence in the case consists of oral evidence 
of WWl and MWs 1 and 2 and documents marked as 
Ext.W 1 to Ext.W29 and Ext.Ml to Ext.M9. 

12. The points for consideration in ID 65/2014 are: 

(i) Whether the action of the Management in denying 
overtime payment to the workers by sending notice 
under Section-19(2) of the ID Act is justified? 

(ii) What, if any is the relief to which the workmen are 
entitled? 

13. The points for consideration in ID 67/2014 are: 

(i) Whether the action of the Respondent in stopping 
overtime payment for the technicians in Diesel Loco 
Service Station in Marshalling Yard is justified? 

(ii) What, if any is the relief to which the concerned 
workmen are entitled? 

Points in ID 65/2014 

14. The dispute in ID 65/2014 is raised challenging the 
action of the Management in terminating the settlements 
dated 21.10.1992, 08.03.2001 and 19.03.2001 by issuing 
notices under Section-19(2) of the Industrial Disputes Act. 

15. The facts of the case put forth by the petitioner in 
the Claim Statement are mostly admitted by the 
Respondent. It is not in dispute that the three settlements 
referred to earlier were entered into by the petitioner and 
the Respondent and by these settlements the concerned 
workmen were obtaining amount as overtime payment. 
Even earlier a section of the workmen of the Respondent 
were receiving amount as allowances. According to the 
petitioner this was because of the hazardous nature of the 
work done by the concerned workmen. Thus the employees 
working in the floating craft in the deck side, engine side 
and signal stations were getting such allowance. Later, 
rather than allowance, overtime payment was made on the 
basis of different settlements. The first settlement in this 
respect was on 21.10.1992 entered into under Section-18(1) 
of Industrial Disputes Act. Copy of this settlement is 
marked as Ext.W 1. It could be seen even from Clause-4 of 
the settlement which provided for overtime rate that earlier 
payment was made as allowance. Clause-4 of Ext. W4 runs 
as below: 

It is further agreed that consequent to the withdrawal 
of payment of monthly allowance referred to in 
Clause-3 in respect of the aforesaid categories of 
marine workers one hour fixed overtime at single 
hourly rate would be paid w.e.f. 01.07.1992 onwards 
to each of the aforesaid categories of workers and 


also to the workers of the service station of the 
Marine Department on the days of attendance. 

Clause-3 of the same settlement is to the effect that 
the allowance that was being paid to the marine 
workers of pilotage section, mooring section, signal 
station and the yard of the marine department will 
be withdrawn. It is on such withdrawal that one hour 
fixed hour fixed overtime at single hourly rate was 
provided as per Clause-4. 

16. Another settlement was entered into on 08.03.2001 
in respect of Yard Foreman, Shunting Masters etc. Ext.W4 
is the copy of this settlement. Even before this settlement 
was entered into the Diesel Loco Drivers were granted 
two hours overtime per day of attendance w.e.f. 09.02.1997. 
By Ext.W4 settlement the respondent extended the two 
hours overtime to the Yard Foreman, Chief Shunting 
Masters / Shunting Masters and Coupling Porters of Grade- 
I and II. 

17. Ext.W5 is another settlement entered into on 
19.03.2001. An arbitration award was pronounced by 
Captain Kishore on 02.08.1999. The arbitration award had 
recommended that the strength of the mooring crew 
should be increased to 180 from the existing strength of 
149. Ext.W5 seems to have been executed as a substitute 
for not implementing this suggestion. The Union agreed 
not to implement this suggestion for increase in the 
strength of the mooring crew. In turn the Respondent 
agreed to extend one hour single hour overtime per day of 
attendance to the floating craft crew and signal stations 
staff of the Marine Department w.e.f. 01.02.2001. 

18. The Respondent had issued Ext.W7, WIO and W11 
notices proposing to terminate the above three settlements 
by which overtime payment was extended to different 
sections of the employees. The case that is advanced by 
the Respondent in the Counter Statement is that the 
Respondent had been experiencing financial crunch for 
some time and it was to ride over this difficulty that the 
benefits given as per the above settlements were proposed 
to be terminated. Even after issuing notice terminating the 
settlements, the workmen seem to have been getting 
overtime payment but for a reduced time only. 

19. According to the Respondent the payment that is 
being made as per settlements under challenge are only 
payments made for overtime work. It is the further case of 
the Respondent that overtime wage is not part of the wages 
but is given on need basis only and therefore the benefit 
can be stopped at any time. Even now the workers are 
getting overtime wages on need basis even though not in 
the same measure as they were getting earlier, the 
Respondent has stated. 

20. It is the case of the petitioner that even though the 
term used in the three settlements is overtime payment, it 
is in effect by way of allowance and therefore it cannot be 
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stopped as done by the Respondent. Before considering 
the question whether the benefit can be terminated by 
issuing a notice under Section-19(2) of the ID Act it is to 
be seen whether the amount that was received by the 
workmen is only overtime payment or allowance as claimed 
by them. There cannot be any doubt that it is as a special 
allowance that they were getting it though termed as 
overtime payment. This is clear even from the clauses in 
Ext.Wl. By Clause-3 of Ext.Wl the Special Allowance that 
was earlier paid to a section of workers has been withdrawn 
and it was as a substitute that they were provided with 
one hour fixed time at single hourly rate w.e.f. 01.07.1992. 
Clause-5 of Ext.W 1 makes it more clear that the payment 
as per Clause-4 was only by way of allowance. As per 
Clause-5, in the case of workers of pilotage and mooring 
sections, two sections of workers covered under Clause- 
4 also, if and when they are detained for overtime work 
beyond the scheduled duty hours they would be paid 
normal overtime in addition to the one hour fixed overtime 
at single hourly rate referred to in Clause-4. Thus it is clear 
from Clause-5 that if the overtime payment as per the said 
clause was to be available to the concerned workers they 
should have worked beyond the scheduled duty hours. 
This itself would show that payment as per Clause-4, 
though termed as overtime payment, was payable even 
though the workers worked only for 8 hours which is the 
normal duty hours. 

21. It is clear from the evidence given by MWs 1 and 2 
also that the amount termed as overtime payment was 
being paid even though the workers worked only for 8 
hours, for those days in which they had attended work. 
MWl has admitted during his cross-examination that 
overtime payment was given for 8 hours of work done by 
them and they did not do any extra work beyond 8 hours. 
MW 1 also admitted that the allowance paid before Ext.W 1 
also was for the work done for 8 hours by the employees. 
It could be read from the evidence of MW2 also that the 
workers were receiving payment as overtime for the normal 
duty hours during which they have worked. So the feeble 
contention in the Counter Statement that the payment was 
as overtime wages will not hold good. Though couched 
under the term “Overtime Payment”, the amount was being 
paid to the workers considering the hazard nature of work 
done by them and it is only an allowance. 

22. Now the question to be considered is whether the 
three settlements got terminated by the notices. As stated, 
the case of the Respondent is that the Port Trust had 
landed in financial difficulties and it was only to overcome 
this difficulty the decision to terminate the settlements 
have been taken. The main business of the Port was of 
Irion ore, limestone, coal, etc. AGreen Bench of the Madras 
High Court passed Ext.M8 order on 11.05.2011 directing 
that only clean cargoes are to be brought to the Chennai 
Port and the dusty cargoes like iron ore, coal. etc. should 
be distributed through Ennore Port only. Consequently, 


iron ore and coal which were so far brought through 
Chennai Port were directed to Ennore Port and this resulted 
in loss of business in Chennai Port is the case of the 
Respondent. According to the Respondent, in such 
contingency payments as per the three settlements could 
not be made and this has resulted in issuing notice under 
Section-19(2) of the ID Act proposing to terminate the 
settlement. The Respondent has also produced Ext.M9 
the administration report of the Port Trust for the year 
2013-2014. Page-19 of Ext.M9 gives the details of the 
container traffic of the Port for years 2009-2010 to 2013-14. 
The graph showing the total traffic from Chennai Port 
during the years from 2009-10 to 2013-14 is shown in Page- 
23 of the Report. The graphs of course shows the reduction 
in the amount of traffic handled by the Port. 

23. According to the Respondent it is within their power 
to impose the restrictions because of the reduced traffic 
of the Port. The counsel has relied upon the decision in S. 
MERRITONE ZACHARIRAJ VS. GOVERNMENT OF 
TAMILNADU AND OTHERS reported CDJ 2008 MHC 
3607 in support of his argument. It was a case where 
teachers who were appointed on a consolidated pay on 
sanctioned post had claimed that they are entitled to regular 
pay. The action of the Government of Tamil Nadu in making 
consolidated pay in the particular circumstances of 
financial crunch of the government was upheld by the 
Hon’ble High Court of Madras. However, the position of 
law laid down in the above case will not come to the aid of 
the Respondent in the present case. It was a case where 
the very posting of the teachers was on a consolidated 
pay. They had to work for 5 years on this consolidated 
pay and thereafter they were to be brought into the regular 
pay scale. The teachers have entered into specific 
agreement with the Government that they would work 
on consolidated pay. It is not the case here. The Petitioner 
Union and the Respondent have entered into settlements 
under Section-18( 1) of the ID Act by which certain benefits 
were conferred on the workmen. 

24. The question is whether the benefits conferred 
could have been withdrawn by issuing notice under 
Section-19(2) of the ID Act. It is pointed out by the counsel 
for the petitioner that even after issue of notice under 
Section-19(2) of the Act the terms of the settlement are to 
be complied with until another settlement is entered into 
between the parties. The counsel has relied upon the 
decision of the Apex Court in the LIFE INSURANCE 
COPRORATION OF INDIA VS. D.J. BAHADUR AND 
OTHERS reported in 1981 1 LLJ 1. The Apex Court has 
held in this that on issue of notice under Section-19(2) the 
parties are no longer bound by the industrial status quo in 
respect of matters covered by the settlement and they are 
at liberty to seek an alteration of the contract. At the same 
time it was further held that until altered the contract 
continues to govern the relations between the parties in 
respect of the terms and conditions of service. It was not 
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enough for the Respondent to issue notice under Section- 
19(2) of the ID Act. They should have taken steps to have 
an altered settlement to suit their condition. Until there is 
a settlement with new terms and conditions the earlier 
settlements are to prevail and the workmen are entitled to 
the benefits under those settlements. So it was not proper 
on the part of the Respondent to cut short the benefits 
that the workmen were availing as per the three settlements 
in question. The workmen are entitled to have the benefits 
under the three settlements continued until another 
settlement is arrived at. The points are found in favour of 
the petitioner. 

Points in ID 67/2014 

25. The dispute in this ID is raised by the same Union 
on behalf of employees working in the Diesel Loco Service 
Station at Marshalling Yard in Chennai Port. While 
discussing the evidence in Id 65/2014 it has been stated 
that the Petitioner Union and the Respondent had entered 
into three settlements by which payment was made in the 
name of overtime payment, which is already found to be 
an allowance. The employees working in the Diesel Loco 
Service Station at Marshalling Yard also had demanded 
for incentive on account of the hazardous nature of work 
done by them and the Board of the Respondent is said to 
have approved the incentive scheme in the year 1997 itself. 
The same was sent to the Govt, for approval but it was 
pending with the Government. It was in this circumstance 
the Respondent agreed to give 4 hours overtime 
wages on Saturdays in lieu of incentives. It is not disputed 
by the Respondent that these workmen were receiving 
payments termed as overtime wages as claimed by them. 
While terminating the settlements referred to in ID 65/ 
2014 the Respondent reduced the overtime wages the 
workmen were so far receiving to 1.5 hrs. from January 
2014. Then it was totally discontinued from June 2014. 
The case that is advanced by the Respondent in the 
Counter Statement is that the concerned workers had been 
working overtime for 4 hours on Saturdays and it is 
accordingly the payment was made. It is stated in the 
Counter Statement that the working time on Saturdays is 
from 0730 AM to 1230 PM and thereafter the workmen 
have been working for four more hours for which overtime 
wages has been paid. MW2 has admitted during his cross- 
examination that earlier the overtime payment of 4 hours 
was made for the work that was done for the normal 8 
hours. He also stated that this overtime allowances was 
given based on policy decision. He further stated that at 
present overtime allowance is paid only for extra work 
done after 8 hours. Thus it could be seen from the admission 
made by MW2 also that earlier the workers were getting 
wages for 4 hours more on Saturdays apart from the normal 
wages received by them though they worked only for 8 
hours on Saturdays also. The case of the Petitioner is that 
they are actually receiving the amount by way of incentive. 
The Respondent did not produce any document to show 
that the working hours on Saturday is from 0730 AM to 


1230 PM or that the workers were working for 4 more hours 
after this on Saturdays. The admission by MW2 belies 
the case of the Respondent that the payment is by way of 
overtime wages. In fact it is not probable that the workmen 
who were doing work so hazardous in nature would have 
been asked to work for 4 extra hours on a single day. The 
workers of Diesel Loco Service Station were in fact getting 
the extra amount by way of incentive because of the 
hazardous work done by them only. So the amount 
received by them is part of the wages and not payment for 
overtime work done by them. 

26. The case of the petitioner is that the incentive that 
they were so far receiving were discontinued by the 
Respondent without issuing notice under Section-9A of 
the ID Act. Initially payment was made for 1.5 hours for a 
short period and then it was discontinued totally. 
According to MW2 now payment is being made only if 
extra work is done. The discontinuance of the incentive 
for the workers should not have been without notice under 
Section-9A of the ID Act. Section-9A states that an 
employee who proposes to effect any change in the 
conditions of service applicable to a workman in respect 
of any matters specified in the 4th Schedule of the Act 
shall not effect such change without giving notice in the 
prescribed manner. As per the 4th Schedule change in 
compensatory and other allowances (Item-3 of the 
schedule) and withdrawal of any customary concession 
or privilege or change in usage (Item-8 of the schedule) 
require notice under Section-9A of the Act. The payment 
that was received by the concerned workmen was a 
privilege enjoyed by them and it was in the nature of 
allowance and not overtime payment. So the Respondent 
was not justified in discontinuing payment of the amount 
in question without notice under Section-9A of the Act. 
The Respondent is bound to restore the said benefit to 
the concerned workmen. The points are found in favour 
of the petitioner. 

In view of my findings above, an award is passed as 
below; 

In ID 65/2014 the Respondent is directed to restore 
the benefit of allowance by way of overtime to the 
employees covered under the terms of the 
settlements entered under Section-18(1) of the ID 
Act on 21.10.1992,08.03.2001 and 19.03.2001, within 
a month of the publication of the award. 

In ID 67/2014 the Respondent is directed to restore 
the benefit of allowance by way of overtime to the 
technicians in the Diesel Loco Service Station at 
Marshalling Yard, within a month of the publication 
of the award. 

The references are answered accordingly. 

(Dictated to the RA., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 4th February, 2016) 

K. P. PRASANNA KUMARI, Presiding Officer 
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Witnesses Examined: 

For the 1 st Party/ : WW1, Sri D. Purushothaman 
Petitioner 

For the 2nd Party/ : MW 1, Sri A. V. Dravidaveeran 
Management MW2, Sri K. Subramani 

Documents Marked: 

On the petitioner’s side 


ExJVo. 

Date 

Description 

Ext.Wl 

21.10.1992 

Settlement u/s 18(1) of ID Act 

Ext.W2 

02.08.1999 

Award of the Arbitrator 

Ext.W3 

19.02.2000 

Settlement u/s 18(1) of ID Act 

Ext.W4 

08.03.2001 

Settlement u/s 18(1) of ID Act 

Ext.W5 

19.03.2001 

Settlement of u/s 18(1) of ID 
Act 

Ext.W6 

19.04.2006 

Award of the Tribunal 

Ext.W7 

16.03.2013 

Notice u/s 19(2) of ID Act 

Ext.W8 

20.03.2013 

Letter from the Petitioner 
Union to the Respondent 

Ext.W9 

19.03.2013 

Letter to the Petitioner Union 

ExLWlO 

20.03.2013 

Notice u/s 19(2) of ID Act 

ExLWll 

20.03.2013 

Notice u/s 19(2) of ID Act 

Ext.W12 

20.03.2013 

Notice u/s 19(2) of ID Act 

Ext.W13 

- 

Strike Notice 

Ext.W14 

19.08.2013 

Minutes of Bilateral 

Discussion 

Ext.W15 

23.08.2013 

Letter from the Respondent 

Ext.W16 

13.09.2013 

Conciliation Proceedings 

Ext.W17 

13.09.2013 

Conciliation Proceedings 

Ext.W18 

02.01.2014 

Letter from the Petitioner 

Union with Annexure to Strike 

Notice 

Ext.W19 

07.01.2014 

Letter from the Petitioner 

Union 

Ext.W20 

02.01.2014 

Letter from the Respondent 
with Annexure 

Ext.W21 

14.02.2014 

Letter from the Petitioner 

Union 

Ext.W22 

25.06.2014 

Letter from the Respondent 

Ext.W23 

28.10.2014 

Letter from the Petitioner 
Union with Salary Statement 


Ext.W24 

28.10.2014 

Conciliation Notice 

Ext.W25 

- 

Letter from the Respondent 

Ext.W26 

01.12.1999 

Records Notes of discussion 

Ext.W27 

20.02.2006 

Office Order 

Ext.W28 

09.03.2006 

Letter from the Respondent 

Ext.W29 

05.01.2009 

Letter from the Respondent 

On the Management’s side 

ExJVo. 

Date 

Description 

Ext.Ml 

10.08.2015 

Authorization letter 

Ext.M2 

10.01.2014 

Memorandum of 18(1) of ID 
Act 1947 

Ext.M3 

31.01.2014 

Addendum of MOS 

Ext.M4 

12.06.2014 

Closure of ID (conciliation 
meeting) 

Ext.M5 

23.06.2014 

Chairman’s Order 

Ext.M6 

- 

Overtime wages calculation 
rule 

Ext.M7 

04.08.2015 

Authorization letter 

Ext.M8 

11.05.2011 

Green Bench Order 

Ext.M9 

2013-2014 

Administration Report of 


Chennai Port Trust. 
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New Delhi, the 22nd March, 2016 

S.0.591. —^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 99/09) of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of Central Bank of India 
and their workmen, received by the Central Government on 
22.03.2016. 

[No. L-12011/96/09-IR (B-E)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/99/09 

General Secretary, 

Dainik Vetan Bhoti Bank Karmchari Sangthan, 

Central Office, F-1, Tripti Vihar, 

Ujj ain (MP) .. .Workman/Union 

Versus 

Managing Director, 

Central Bank of India, 

Central Office, Chandramukhi, 

Mumbai ...Management 

AWARD 

Passed on this 1st day of February, 2016 

1. As per letter dated 24-11 -09 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No.L-12011/ 
96/09-IR(B-II). The dispute under reference relates to: 

“Whether Shri Sandip Kumar Mishra, Ex-peon is 
entitled for payment of difference of wages w.e.f. 
19-9-2000 to December, 2006 as per the bipartite 
settlement? What relief he is entitled to get?” 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim. 
The case of workman is that he was working as peon/ sub 
staff. From 1-9-09, he was engaged by Branch Manager. 
He was working for 8 hours per day. He completed more 
than 240 days continuous service. He was paid Rs. 740 
per month and Rs. 20-30 per day. His services were 
terminated without notice on 31-12-06. He challenged his 
termination in R/55/09 which is pending. Workman claims 
that he was not paid skilled wages as per bipartite 
settlement No. 4 to 8. As per settlement 4, subordinate 
staff was entitled to pay scale of Rs.430-790. As per 5th 
settlement, he was entitled to Rs. 815-1510, as per 6th 
settlement- 1600- 3020, as per 7th settlement- 2750-5850, 
as per 8th settlement 4060-7560. He is entitled to pay scale 
as per above settlement. 2nd party management not paid 
pay scale as per above settlements is punishable under 
Section 29 of ID Act. On such ground, workman claimed 
difference of wages of pay scale with interest. 

3. 2nd party management filed Written Statement 
opposing claim of workman, preliminary objection is raised 
that Shri R.Nagwanshi so called General secretary of Daily 
Wage Bank Empoyees Union is not competent to represent 
the workman. The reference is not tenable. 2nd party 
denies that workman was appointed on 1-9-00 as peon. 
2nd party denied that workman worked more than 240 days 


during each of the calendar year. Workman worked as 
casual labour on temporary need basis, he was paid bonus. 
As per payment of Bonus Act, 1st party workman is not 
entitled to be treated as permanent employee. It is denied 
that workman is entitled to wages as per bipartite settlement 
as he was not regular employee of the Bank on pay role. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below :- 

(i) Whether Shri Sandip Kumar Mishra, 

Ex-peon is entitled for payment of 
difference of wages w.e.f. 19-9-2000 
to December, 2006 as per the bipartite 
settlement? 

(ii) If not, what relief the workman is 
entitled to?” 

REASONS 

5. The terms of reference pertains to claim of workman 
of pay scale as per Bipartite Settlement No. 4 to 8. The 
details of the settlement are given in Para-4 of the 
statement of claim. The documents produced by workman 
Exhibit W-1 to W-3 are admitted by management’s witness. 
Exhibit W-1 shows that in reply submitted by ALC, Bilaspur, 
2nd party had contented that 1st party workman was 
working as casual employee, he was not regular employee 
of the Bank. Workman was paid amount of Rs.607 for the 
year 2000 to 2001. Document Exhibit W-2 shows the 
amount of Rs. 2802 was paid to 1st party as bonus by 
Bankers Cheque dated 18-8-03. Exhibit W-3 is copy of Bank 
Account of workman. The payment of bonus is not 
disputed by 2nd party. The copies of the settlements are 
not proved by valid evidence. 

6. Workman filed affidavit of his evidence supporting 
his claim but he failed to appear for his cross-examination. 

7. Management’s witness Shri T.D.Rao in his affidavit 
of evidence says that workman had not worked more than 
240 days, he worked as casual labour on temporary need 
basis only. That R/55/09 was closed as per order dated 
14-2-2013. Management’s witness in his cross-examination 
says he was not posted in Semar Cell, Belpan branch during 
2000 to 2006. He had not visited said branch before filing 
affidavit of evidence. He had not taken information from 
the Branch Manager. Attendance Register of workman was 
not maintained. Appointment letter was not given to him. 
Workman was paid wages every month but he was not 
aware of the rate of wages paid to workman. The evidence 
of workman is not cogent and clear whether the settlements 
4 to 8 are applicable to the casual employees engaged in 
the Bank. The authentic copies of the settlements are not 
proved by valid evidence. Therefore I record my finding 
in Point No. 1 in Negative. 


In Negative 


Workman is 
not entitled 
to any relief. 
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8. In the result, award is passed as under:- 

(1) The workman is not entitled difference of wages as 
per Bipartite Settlements. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
22 Bl^, 2016 

■^.311. 592.—3[MwT, 1947 (1947 ^ 
14) ^ ?4RI 17 ^ 1% aqw 

^ ^ 3fR <+4<4 )kT ^ #Ef, 

B<4,k sll^inido 

-4|i|ldi|, d4dy,< ^ ■q^ "B. 230/99) 

^ yctilRild t ^ <41B<<4)K ^ 22.03.2016 ^ W 
fSTT «1TI 

[^■. 11:^-12012/23/99-31113^ (^-II)] 

^iTR, 3lf?4^ 

New Delhi, the 22nd March, 2016 

S.O. 592. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 230/99) of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute 
between the management of Central Bank of India and their 
workmen, received by the Central Government on 
22.03.2016. 

[No. L-12012/23/99-IR (B-II)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/230/99 

Shri Ashok Kumar Maratha, 

116, Tatanagar Gali No.3, 

Radam ...Workman 

Versus 

Regional Manager, 

Central Bank of India, 

Regional Office, Shastri Nagar, 

Radam ...Management 

AW/MID 

Passed on this 1st day of February, 2016 

1. As per letter dated 31-5-99 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D.Act, 1947 asperNotificationNo.L-12012/ 
23/99/IR(B-II). The dispute under reference relates to: 


“Whether the action of the management of Regional 
Manager, Central Bank of India in terminating the 
services of Shri Maratha w.e.f. 1993 is justified? If 
not, what relief the workman is entitled for?” 

2. After receiving reference, notices were issued to 
the parties. Workman submitted statement of claim at Page 
2/2 to 2/11. Case of workman is that he was working as 
attendant in Central Bank of India, Tripolia Gate Branch, 
Ratlam from 1993. He was paid bonus in 1994. He was 
regularly working against vacant post. In 1982, he worked 
for 67 days in 1982,163 days in 1983 and 59 days in 1993. 
Despite of his good service, his services were verbally 
terminated without any reasons. That 2nd party No.l 
issued letter dated 1-1-1993 giving the details of his 
working. That he was deployed against regular vacancy. 
That he was not regularised in permanent vacancy. Bank 
management acted arbitrarily not taking cognizance of his 
bonafide work as attendance. The Central Bank of Idia 
Rules and Regulations pertain to absorption of temporary 
employees were prohibited by the management. Clause 
3.1, 3.2 of the Regulations were not followed. Workman 
was not absorbed as per rules and regulations. 1st party 
workman alleges gross malafide and in humiliation attitude 
adopted by the management. 

3. 1st party workman reiterates that he worked more 
than 60 days artificial breaks were shown by the 2nd party 
No. 1,2 in his service. Workman was exploited by the Bank 
management. He was not paid equal salary of equal work. 
He was doing work in the postal department of the Bank. 
Dispatching the RPAD to GPO at GPO Ratlam, also 
distributing local post. He belongs to SC ST cadre. His 
services are terminated in violation of Section 25-F of ID 
Act. Bank management will with contradiction of rules 
and regulations of absorption in service. On such grounds, 
workman prays to cancel verbal order dated 19-4-87, his 
services be regularised with payment of back wages. 

4. 2nd party filed Written Statement at Page 5/1 to 5/4 
opposing claim of the workman. Case of 2nd party is that 
the recruitment of subordinate cadre in the banks is made 
as per guidelines issued by Government of India, Ministry 
of Finance. As per the guidelines issued by Government 
and high percentage of unemployment in the country, it 
was advised to all the nationalized banks that all 
recruitments in the subordinate cadre should be made only 
through employment exchanges. The Bank as a matter of 
fact, had been following this policy/ guidelines of 
Government of India and had been calling persons to be 
considered for recruitment in the subordinate cadre 
through local employment exchange only. Workman was 
engaged by the Bank as casual temporary employee 
during leave vacancy of permanent employees. It doesnot 
amount to retrenchment. His non-engagement is covered 
under Section 2(oo)(bb) of ID Act. workman was paid 
bonus as payable to casual worker. He has not completed 
240 days in preceding 12 calendar months. Violation of 
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Section 25-F of ID Act is not denied. As per 2nd party, 
working days of workman are shown 67 in 1982,93 in 1983 
and 59 days in 1993. By working of such number of days, 
workman was eligible to be called for recruitment test as 
per circular dated 20-9-93. No recruitment test of sub staff 
was held by the Bank at Ratlam. No application was called 
for recruitment. The recruitment test is conducted as per 
instructions of Central/Zonal office of the Bank. 1st party 
workman is not eligible for absorption on permanent post. 
He not completed 240 days working in any of the calendar 
years. Management has not violated Section 25-F of ID 
Act. workman was not permitted. Workman is not entitled 
for regularization in service. 

5. 1st party workman submitted rej oinder at Page 6 /1 to 
6/2 reiterating contentions in statement of claim. 

6 . Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:- 


(i) Whether the action of the 
management of Regional 
Manager, Central Bank of 
India in terminating the 
services of Shri Maratha 
w.e.f. 1993 is justified? 

(ii) If not, what relief the 
workman is entitled to?” 


Termination of service 
of 1 st party workman 
by management is not 
proved. 


Workman is not entitled 
to any relief. 


days in 1993. He denies that he was not called for work in 
1993. He denies that as per circular dated 20-9-93, he not 
submitted any application as he was not fulfilling eligibility 
for absorption. He was not called for interview. As term of 
reference doesnot include claim for regularization of service 
by workman, evidence of the workman discussed above 
has no relevance to the legality of termination of his 
service. 

10. Workman died during pendency of reference, his 
widow Hemlata Maratha filed affidavit of her evidence. In 
her cross-examination, she says that she has little 
knowledge about working of her husband in the Bank. 
Her husband has left her with 3 daughters after his death. 
Her evidence has no relevance to the termination of 
workman. 

11. Evidence of management’s witness Manoharlal is 
on the point that workman was engaged as casual 
temporary employee. That workman had not worked for 67 
days in 1982,103 days in 1983,59 days in 1993. The cross- 
examination of management’s witness shows that he was 
not posted in Bajaj Khana, Ratlam during 1982 to 1983, 
1993 claiming ignorance about certificate dated 20-9-93 
Exhibit W-1. On his submission. Exhibit W-1, W-2 were 
admitted in evidence. The workman was not paid 
retrenchment compensation as he was not regular 
employee of the Bank. He claims ignorance whether after 
interview in 1993, Shri Rajesh and Narayan were absorbed 
in service of the Bank. 


REASONS 

7. The term of reference pertains to legality of 
termination of services of 1st party workman. The claim for 
regularization of workman in service is not included in the 
terms of reference. As per pleadings in statement of claim, 
workman had worked for 67 days in 1982,163 days in 1983, 
59 days in 1993. 2nd party has contented that workman 
was not appointed against permanent vacant post. He 
was engaged as casual temporary employee during leave 
period of permanent staff. 

8 . Workman has produced documents Exhibit W-2 
working days of 1 st party workman are shown as claimed 
by 1st party workman Exhibit W-1 produced by workman 
is circular dated 20-9-93 pertaining to the absorption of 
temporary employees as term of reference doesnot pertain 
to absorption of temporary employees as term of reference 
doesnot pertain to the claim for regularization of workman. 
Said document is not relevant for deciding claim pertaining 
to legality of termination of his services. 

9. Affidavit of evidence is filed by workman claiming 
that he worked for 67 days in 1982,103 days in 1983 & 59 
days in 1993. In his cross-examination, workman denies 
that there is practice in the Bank not to allow working 
more than 60 days. He denies that he not worked for 103 


12. As discussed above, the claim for regularization of 
workman is not included in term of reference. The legality 
of termination has been referred in the term of reference. 
The evidence on record is clear that workman had not 
worked for more than 240 days during any of the year 
therefore protection of Section 25-F of ID Act is not 
available to the workman. There is no question of 
regularization of service of 1 st party workman as per the 
circular dated 20-9-93 as same point is not included in the 
terms of reference. For above reasons, I hold that 
termination of workman in violation of Section 25-F of ID 
Act is not established. 

13. In the result, award is passed as under: 

(1) The termination of service of 1st party workman by 
management is not established. 

(2) Workman or his LR is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
23 Rl^, 2016 

■^.3Tr. 593 .—3l1^ini4) 1947 (1947 ^ 

14) ^ tIRI 17 ^ 13711371311 ^ ^ 

^‘111151 ^ Rl^ rHi|l'4<hT 3Tk ^ 11 ^ c),4<hKT ^ #E1 31^^ ij-' 
3f|^ini<+ felT >^'504 31*|^ini<+ 3lf?l^lTnT/5[TT 
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-4|i||di|, ^ ■q^ 4 47/2006) ^ 

Wt t ^ ^ 23/03/2016 ^ ■RRl fSTT «1TI 

r?f. 11:^-42012/78/2005-311^3^ (^fftiiiT-II)] 

33^iIFT 

New Delhi, the 23rd March, 2016 

S.O. 593.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 47/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the management of Malviya National 
Institute of Technology and their workmen, received by 
the Central Government on 23/03/2016. 

[No. L-42012/78/2005-IR (CM-II)] 

RAJENDER SINGH, Section Officer 

31^^‘Er 

^.^.3n^.^. 47/2006 

WilFt/T, iff^l#T3lto^ 

T L-42012/78/2005-IR (CM-II) 28/04/2006 

Shri Ramesh Saini S/o. Shri Bhorilal Saini, 

Plot No. 48, Mansinghpura, 

Hari Marg, Tonk Road, 

Distt.- Jaipur (Rajasthan) 

v/s 

1. The Director, 

Malviya National Institute of Technology, 

Jawaharlal Nehru Marg, 

Malviya Nagar, 

Jaipur (Rajasthan) 

M 45) dW ^ ?Fl) - ufrrf^ 

45) tRT ^ : 4 eim - 1[^54)/fe 

: WC : 

: 29.01.2016 

1 . /N)4 TRTR m 1947 45) SM 10 

1 /si'J'S (d) 3Pdifd f^4T4) 28.04.2006 3nt?T ^ 
mm m W 44/^4 '4l4(5)u)iH Tlf^-Sld 11 417447 

^ ^Rld f^4T4 Rddd t 

2. “Whether the action of the management of Malaviya 
National Institute of Technology, Jaipur in 
terminating Sh. Ramesh Saini, S/o Sh. Bhorilal Saini, 


Lab Attendant w.e.f. 29. 11. 2003 from services is 
legal and justified? If not, to what relief the workman 
is entitled to and from which date?” 

3. 3ffT 4^ 31^ Tlf^: M #141 44 41SR t 

d7145) f^a)) 7i7«1H if M 44#)) 44 47 317#i) 

tfl7 47 f#f41 1.6.95 31T#T ^ f#T41 1.6.95 45l ^ ^ I f#T41 

21.2.95 dT 417f#f1 tfl7 47 4# 4)#fd 5#ld 47 efW 44T 84 
^)#T 137145) ## d84 #4 7m-7m 47 4^ WI "4!#fd 
7144d ^ W 471^ d7# 414 iff fff4af)¥4 f#)41 28.11.2003 
d41 4I8j) 71 44/) # 7t, §717) vJllf^7 t fff4ai 45) 4I8j) 45) #I3ff 
45) 34444444 ^ 3fl7Tlfi)41 fff414 3lj#[44 1947 if 44d1 
3lj#47f ^ 4#1d 77# 7^ f#i 41714 ^ 4I8S 41) 4t#ld 47 f^7414I 
W #44 417d4 ^ 44/) dlel# 7#)4 Mf# 717«44, 14457 ^ 
fddi 4411 

4. f#aff4i4 3ft7 #4) If 7ff4I 4lfd4) 3fl7 #41 44 744i4 841 
714 2003 5f M ^ 317«47j) #41) 45) ## 441 Mf# 44#d7 7^ 
4444 ^ 44# 744)% 4Rd4 5f 4# #41 3fl7 )## 717s4I 3 7^ # 
45)4 4lf#14I 74414 4^ 7?I 3i)7 4I8j) #41 f## 717S4I 1 7^ 
717«114 ^ # 3## 7^ 754 if 7# 76M 7411 

5. # 47d7 3 if 41814 I 5^ if 7M7^ #14 7141 ^ 
qiRd 741d7 44d 1999 7^ #414 3.7 3i)7 11 7)5) 441^ ff ## 

47 4fff4i4 84 dSJI 317847)) #41) 4)) fi[#d 4# 7^ 
#444 if) 4lf# ^ ## 34441714 7^ 4144J4 f## 74541 1 ^ 
4I8j) #41 45) ## M# 1# 45) 4#1 #i) 74) # 3## 7^ 44 
47 447) 4# 741 34d 7M 44 31444 44d ^ 444 841 

6. 47d7 4 ^ 714 74814 t f% 414# 714178114 4^4 'TllilMil 45) 
41)447 # if 47# f# 4414 714717^ 41# if 741d7 44d 7^ ##) 

41f 317# #4) #td 417 f# I 47# 414 M #41 ^ ## 4417^ 
7f#dl7 ^ f#4 f#I M 411 fTNafi 7^ 71^ 447) 7# 54 311d 
7M ^ 474 t 31d: 471 f## #41 444 | # 7# 761 41814 t # 
418)) 76) M# 4# 7^ mm f# 7# 76174 4d17f f#4176 ^ jfff# 
311# f#76 29.12.2003 7^ 4171 #I 71 714 414417 Rc6iel f# 7|5) 
311445) 714131) 45) 3644717641 t# f I 

7. 47d7 5 7^ 76814 7^ 3147117 fTN# 7^ 714) # 3## 7^ 26 44 

7irf7|d t 41# f#d7 7617) 744144 45) 3644717641 t 3i)7 #) 41174 
714 1995 # 29.11.2003 441 418)) 7# f#lg)) if #1 if 44# 7741 861 
f7f4ai 4171 45) 47)) #15# 3i)#[76 f7f4i4 3l1#76i ^ qi71 2 
(3117.11.) 714f# 4171 25 # 47) f#7p 5 7^ 44 7)7s41 10 44 4#14 
11 7)615 # ^ e[ 171 418)) 41f 4 7# #71 # 47)) 3i)7 4 # 

#717^ 44# #4 44 54414 f#1476 3fl7 4 # #)) 536444 f# 
4761 5714447 418)) 45) #1 ## 25-4417^ #44 ^ 45) 47)) 3i)7 
618j) 45) #1 761# 71 7# 4f#41 TJ# 4# 444)# 45) 47)) W) 
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1957 ^ 77 ^5T 11 M ^ 

m«iH ^ ^ #iiM ^ speifei 17 TS 1 T msff ^figf^ m 2 
(3fr.3fr.) ^ #71 77# ^ #fM ^ 3P77T# t, 3171: M ^ 
#igf^ 7513# #71 #5 3M 3fk ^IW elN #71 M 75l #1 
Tf ^ 3#T #71 f# 3MI 

8. Tnf# lR7f7 9 ^ H# ^ 71? #5 t f% #5?! 

#5 1 7^ f#R Tf ?17R7 IJTl.^ ^ 7f#t ^ f#75 28.10.2003 3^ 
30.10.2003 Tiff ftf# if #jj j# I f#^ fifTfgff # ^jff 
311^^71 cbdl 311# M t #3^ 71? c5?i w t 1% #?R #8fi 
#75 ^TlOT 75# if SRWsf I 711 3ffl7fR ?5f if ## 

75M757 ## ?7 fffgtoi Tfft 3M 7# 7517} ^ 31?7H 3 

# I M 751 75513 t}% 737171 #f#cl ^ 3# #ig#l TTfTl: ^ 

31^ t ?S11 ?# #51 Tift 33# 75^ 33 7# 11 

9. #51 Tlf} 71731 ^ # Tif} #fcl3 7^ #7^ 317fM ^ #fcl3 7^ 

37717 1,2 3ft7 3 ^ 37^ 75513 73733 ff 75?1 37111 7# f#3 

7# 11 37717 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14 3ft7 15 7^ 75513 cfff 
317#T7 f# 373 11 3# 71? c55l3 f j% #} c5f # 5 }} 717«1T3 ^ 
714 ij} 3^4 M 75#lfl 7^ 317# 3? 37 7# fif^f# 3^ ^ 3ft7 
3 ^ Pl^Rkl 33 31lff f# I #fsff 73333 ^ 315ff 75l 75if} iff cf7f3 
751 ^3733 if} 3^ # ?71# 318j} 751 71? 75?31 3171771 # 33#T 
11% # # 7f f#3f^ 75 # Tift # 5j} I 

10. #7471 t f% 7# 351 ^ 7lTflfc5T if fM ij} 37717 # 
3#73 3^ #3 t f% # #151 ^ #1 751 3f3333 #73 3373 ^ 
3ff7 #3 ^ #1335737 75 # Tift # 5}} I 3 ? ij} #74}71 t # 
31?t737 7 }' 31#75T 7^ 3737 1 313133 15 7^ 755,13 75 } 
317#17/31#331733 TfTlM 3311737# 3# ^ inf# ff 7# 
11 377# ^ 31331 75531 73333 #31373t|711#35lEri71317125 33 
3f#l#5 #33 3##13 7^ #33 751 7# 33333 711#51 ^ 3^ 
331313311 3775 7fT3l77l7 7^ 3737 9 ^ ?71 TlfTR ff UlTfM 3751713175 
731 if 3753 #31 33111 

11. # 711#7 if 3? 755H I # 31# 751 # 1 # 717313 ^ 75 # 
ifl#3^3##31331313:371 ## 773 # 33733 71# 751 333 
3# 3333 #3 tl 31# 75f fif^# 3# 33H # 3 # ##1 
#lig#l 751 3H 3# 333111 31# # ## 751 3131# 7f7«33 # 
7# 7ffs3 73733 3# 83 313: 31# 75f 7# 3#71315337133 # 31# 
7513H 3# 3331 # 31# 7^ 313# if 3ff##5 #33 #1317# 1957 

# #3 77 3 78 # 31#33 335#f ^ 11 31# 751 3 ? 7553 T neld 
t # 37# 75 # #1# 7178113 if 240 #175# #73 11 31# 751 7f? 
75?31 # 3313 t # 37# ?3# 31# 7^ 7ff3 f# 3 ^ c7f#f c# 
717833 if 7731 3311 


12. # #15175175513 I # #1# 717«fl3 if 7# c5f3 f#lT 375 
t # ## #17 7^ 3TE33 # #3133183 3# # 77# m 2 #' 
7^ 313337 71#7517 Tiff 3#1M if 3# 3f# 11 3? # Tf^ 331 I # 
333# 7178113 7^ 733 31# ^ Tffsl 753 ^ 75# #f# 3# # 3# 37# 
75# 5^ 240 #1 7513 3# #^ 313: 31# ## 3133# 7# 3# 751 
?75317 3# t 383 31#13 #73 4 #71 f | 

13. 317#75 333# ^#T51^75?Tt#3T#^ 71T#5T ^ ?71 
3871 c# #373 I # 7f? 717833 ^ #3 if 3# #31 331 83 7f#5 
##17 7^ 3333 # ^ 7133 7^ fe# 75# 37 #31 331 831 #1# 
717833 7# 733333: 3# ##[ #1311 Tiff 337R37531 ## t 3l ##17 
eIM #37 7^ 3333 7^ #1# # 33# 11 #37 7^ #13 3 # ##17 
7# 7#7517 #5 37 3#T # ### 3753 71# 717833 if 3131 
75773757 #-37p#13 7333 33 37 ##3 757733133311331M3 
## 73#17[ff #3 # 33# 11 313 # 3131# 717833 75175# 71333 

# 33311 # 3713 ##17 7# 53313 7[f} 31# cf#} 71# #75 #f 33# 
t 3# ?71 37517 ##17 ^ 3713 771#3 # #f# 71333 757 # 33# 

tl 

14. 31735331733 ^ #351 # 31813 7# 317#7517 757 713 31?1 3311 

# 3713ff #5#3 fM ##17 7^ 3M3 # 3# 5^ # 3#11 3717iff 
#5#3 75l33##7 ^ 3371#t#g 832/- 75.7^ #313 # 1.6.1995 7^ 
33#1 # Tjff # #7 #3# 33 #317 7133-7133 37 #51 3N1 #? 
## 3f71#l 7^ #73 3731 31# 33 ## # 3337 ##7 ^ 3# 
73373 3# 83 3# 3 # ##7 31# 33 #7j#175 531 73315331313 7^ 
^ 31831 ^ 71T#51 7^ 75533 3ff 53715# Tfft 3# 11 

15. 7fl#517^ 7318# ^ 31# 351 Tiff 3731 # 31# # 7#1 M Tiff 
31381-33 7353 ^ 375? 3ff 3# 11 735?17|ff 3fM53 #51 3171 Tiff 
3# 11 3M3 7353 7^753^73# 351 7|ffd7317^ f#?f#T # 
33#l# 71#1713 Tiff T5f##f 353 31#3ff31#37fe#73## 
733#7T 3f#l 1.6.1995 Tiff 31l313# 33# ?767J^-1 # #3 #317 # 
73##1 333 3f#l Tiff 3lf#3#lf 3753 11 

16. #51 Tiff 3731 # # 713# f#? 7#17 #57 33.33.31#.#. 7535^ 

Tiff 3133-33 7353 ^ 3733 7# 3# t f## 3fM53 31# 351 3N1 
Tiff 3# 11 3M3 7353 7^ 753 ^ #51 3171 "?757173131 313373 7# 
3#" #lf#T 10.8.98 383 ##3 73#1# 7# #5 3171 33313 31337 
Tiff 3lf#3#lf 3733 11 

17. # 3333517^ #33 3###13 7# 3?71 ^ 383 3313# 33 
73375 3f7#7R #311 31# 351 Tiff 3731 # f##3 3?71 # 37^3 11 

18. 31# 351 Tiff 3731 3f 33# 7318# 5 #3 f7f#5 33^ 37^3 

###t :- 

(1) 1984 (l)W.#.#5^-509,#3?#31#il#-31#e385k3 

3331 #333 3171 - 3c385#3 | 
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( 2 ) 1984 (Wff.) 4W-428, HlSi Siqlelisff 

MT ^ ^ 3fk 3m-y^8ffT|TiT I 

( 3 ) 1994 ^W.3fR. ^-875, ^ #3- 3lteS¥J[ 

MT ^jPrH 3iTT #5J1T- ^cSlsfm I 

( 4 ) 1989 ( 1 ) 31R.W.31R. ^-156, f^- SPflefpfl MT 

7^ 3nT - yc?iaf[fM | 

( 5 ) 1983 ^-271, 

#5J1T - ycsisfm I 

(6) 1981 ( 3 ) ^-225, 3lte# TTT 

3ffT - ycsisfm | 

( 7 ) 2015 ( 2 ) ^ ^ iJ^-166, % - 3P5kT5SWrT MT 

7^ 3iTT #?TFIT - ^cSlsfm I 

(8) 2 (^) 3iWp5 1947 I 

19. f^«T 7RT ^ : - 

( 1 ) ( 2001 ) 7 W -1, 7^ 3ffsfM 3iTT #5J1T 

- 3ltofm T5N 4lci^4jK ^ IJ^f 3PT- 

yRiaffTMl 

( 2 ) ( 2004 ) 7 IRT.4.# ^-112,3PjkpS WT 
^ 3M^ #BPI^ 3fR 3PT - yRTsfm I 

( 3 ) ( 2005 ) 1 157 T. 7 ff. 7 ?[ ^-639, sfk 3PT-3l4lell8l1'l“l 

MT 5^ tcf#i^ 312iiRcJ 1 3fk 3m -urisStm 

( 4 ) ( 2005 ) 5 ^-112, TIPite ft» ^4-3lteft 

MT 31 Pi el MR Pf^lT 3ik 3m-im8l4l"l 

o 

( 5 ) ( 2 OO 6 ) 1 IRT. 7 ff. 4 t ^-667, 3lfT ^4.-3141 el 14 MR 
4R3T 31TRff 3fR 3m-Tm8|4l“l 

( 6 ) (2008) 2 TRT.4t.4t ^-552, M im 3nTTlTT ^ TR 44tM 
f444jTeTR - 3pjkT4t MR ^JRT^^g ^ RR^TT 34 3m- 
RcRsftRR 

20. TTTstt 4 tffMT 3lf4WT 4 RM 4t t f4 M 4 mR 4 TTTstt 
4t Pf^ 3RPT4 R^sf M rrM 4 m 4 sff 34 rrPrt 
M 4 "44rR 5T4fR" 4 efRTRT RRT RT f4l7T4t 4 rt4 RRR-RRR tR 
PTRiPd 4t r4 34 "44rr ?T4fR" 4t 7 trt4t 4 m 4t M 4 
28.11.2003 M MT f4RT TR^ TTTsft 4t 4 rT 144471 r 4 4t R4t I R? 
4t MT t t4 M 4t MtRRTTeR MTM 4 ttR tr c^p} M1RT RRT 
RSTT R7T TR 4 m 4 f44TRT TTRT 44l7^ RR 4tRT t4WT RT RSTT 
R7T TR f44t 44 rr rr RRft f4wT r4 ^TT R 4 RR 44rr RR 
RR44t SR|RRRR7T4t4tR4ttf4 4RRTRlf4T 4 ^ RTsft 4t R 
44 4tf4T 4 R4t R 4tf4T 4 Rr4 44 R;R7TH f4RT RRT 34 R 4 


wc41 g3l|c|vji| 31RT f4RT RRTI 5^ MR RT4t 4t ^RT^Pr RRT 25 
(M) 34ftf4RT f4RTR 3lf4f4RR 1947 4 T3MM 4 4t R^t I RR 4t 
RTRT RRT I f4 ^RT^^TT 4 tj4 44 RPR^RT 7J4 r 4 RRT^t R^t 

?7Tfel4 t4RR 77 RR T3MM f4RT RRT RRT M 4 TTTR RRT 2(31RT[) 
4 3m4T ttPriPr 313471 M MRR f4RT RRT ^TTfeUI MM 
cRRRR RR 4t 44 11 

21. f4R5i4iR 4 Perr mPPP 4t tim 4 rr rrtt 4t r 4 t f4 
rt4 4 74 ^ #4 pRsffRR 4 R)4 rk1 r4 4, r 74 Prst ^ rt4 
r 4 Rf4 P^Pd-TTR RTi4 14rI RRT 34 R 4 4rT 3R7T f4RT RRT, 
57Tfef4 pRaffRR w\ 344f4RT Prtr 3ii4f4RR 4t fM 4 rtPrir 

RR ReRRR r 4 f4RT RRT 11 RR 4 RTRT RRT t f4 Rt 4 4t 7T7RTR 

4 tPgPTT 4 Mm 4 r 44 ^ttr IPPtt f4RT rrt 34 r 4 fM 

MR 44rT RR 313MR f4RT RRT 317T: Rt4 RR RR RTRRT tjPtTRT ReITT 

t f4 MT4t fPgPTT 3mTT4 M RRfRi4 4 m 4 ttmr 4 4t 
r 4 I RR RR7T 4 4t r 4 t f4 f4T4 4 7T7R1R 4 mS 4t 4 rt4 
44r 17 4 RTMT 4 4Ref "44 rR RT4fR" 4 4 e4 R^t 4 

34 m4rr 4 3rf4m 4 r4 7r 4 7TRT 4tf47T 4 34 44 rr 4t 7 trt4t 
4 RTR TRsft 4t 4 rt4 R7t4 31t 4 P^tllRd 4t RUpt PPfRT M 4 
3i3Tm r 4 4t I r7t 4 tffM M 4 Pm 44414 4t tim 4 rr 
RR 7T 4t R4f t f4 44 rt 7 4 TRf44 TRsft 4t 4 ri 4 pRsff tttrtr r 4 
RMm Rm4 rti 4 4 Mm 4 r4 rMr rt Ptfer trsr iiRTReit 
TR r4 11 

22. R«TRr 4 4 3li4RMt TTRT TR^TT RR7T 4 t4fR PfRTM PlRKR 
31R7TP7T RI7R t :- 

1 RRT TRsfi 4t PRSff MMT 4 ^ RRfRl4 4 M 4 

[ 43471 4t R4t RT t4R«T R17T 4 mr 4 RTsft 4t 4 rt4 44ri 7 
4 RTERR 4 eit RTTTtt 5ff t4 "44rR Rt4rR" 4t 31 r 14 7TRT 
4tf47T8ff f 

23. RTsft 4 f4riR TTf4t4f4 m rniRlPfRIRR RR MR 4t3n44R7 
"44 rr rt4rr" 4 3n4T f4RtRT 1 . 6.95 (m4 w/i) 4t tim 3nT^ 
RR RR RR7T 4t R4f f4 m 4 W /1 TRsfl 4t P^Pd ttr f | fcfRSff 
TRSff 4t 7 TRi 4 f4R 4 M5T 4t 4M«R 4 m4 W/1 r4 mrr 
MT eT Tj4 t 4 I pR# ^PMT 4 Mt4 RTRT t f4 RR 7T4 I f4 m 4 
W/1 RR.TTR.gfp.^t. TRRRR eRTT f447T f4RT RRT t 3ik RR 3n4R 4t 
74 r 44t 4t f4347T 4 4t Mff4T7T 11 M?t W/1 4 31Re4RRT 4 RR 
MR t f4 1 RTRR4, 1995 4 31 t4r m4 w/ 1 4 RTMT 4 2 <R4d4 

4t 4t3n44R7 "44 rr rt4rr" w\ Pf^ m 4 3RMjt mm m 

"44rR Rt4rR" 4 feTR Rr4 tT7 RIRIRT (engage) RRT 11 RR 44 
444 4 MtRT 2 TT7 4 74r 44t TRsft 4t MRT 832/ ttr MT RRT 
t 34 "44 rR r4rR" 4t RR^ 44 4 eIRTRT RRT t 34 4 
RTTtR ^ 7 Tr4rT 4t R^Rj^lP* 44 4 eIRTRT RRT 11 4 RTTtR 
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^ 3n^ W/1 ^ IITT.IPT. 34 .A ^ f^«RT 

mm ^ 11^-25 ^ ^ w 11 ^ ^ ^ ^ 

832/- WIT ^ 11 ^ff '(Idl'T <gHK ^ ^11^ ?5T 

^ ^ ^ M'i-^d Rhdl W t i^RT^ TTTsff ^ ^ 

^ dSTT 4 ^ ^ f^5T ^ ^ ^ TpjJt I 

^ W ^ WI t W/1 Pl^f^ dR t 6|[^ 

fM w WT t f% TT^ w /1 msfl ^ ^ iff wfter 11 

^ W W: ^TW t 1% TT^ W /1 Pl^Rkl dR ^ t 
6ff^ c[d4 SfNCd t TTTsft ^ m WT W 11 
^ ^3e#g%T 11% W M ^ yfMsiT ^ W WT t 
w ^ t f% ^ 832/ Tj^ng^d Mf^ ^ dsn 

^ mm ^ ^ f^rWit aft, ^ 

feffer d^«1T sft ^ WTTT MTMTR f31T STTI W ftt ^[T?T t f% 
WfTT M ^lirl-^ldl fftr^IT W 2TT dan ^ TIR ift ^FM W 

"yftte 5^" ^ ^ W^IT W dSTT Wfft m 

TFf ^ 4^ f^[^ dR 15: W ^ fftft TTTl^ 2^ I 3ITft 

^Sft ft W 51? fftjdl t fft) ^ 1999 ft lift Fft Ift^fftd m 
fftell 2TT 5f? 3)Mllftl 3)|^ai (till further order) W eft feTTJ SIT I Wtift 
W/4 ft M ft sifftltT dsq efft 4WlR fftRTT t Wt fftWd f:- 

PROJECT IMPACT (COMPUTER STREAM) 

NO. Dated: 21-2-97 

NOTICE 

The Project Impact is going to end on 31.3.1997. As such 
notice is hereby given to the following faculty and 
supporting staff who have been recruited on contract basis 
for the duration of the Project Impact that their services 
will stand terminated on the expiry of the Project Impact i.e. 
on 31.3.1997:- 

Faculty members: 

1. Shri V.K. Jain, Reader 

2. Shri P.K. Agrawal, Lecturer, 

Supporting Staff: 

1. Shri Sanjay Bhaskar, Computer Operator. 

2. Shri Vinod Dialani, Computer Operator. 

3. Shri Ramesh Saini, Class-IV 

Sd/- 

(S.C. Agrawal) 
Coordinator, 

Copy to the following for information and further necessary 
action :- 

1. The Principal, MERC, Jaipur. 


2. The Dy. Registrar (Accounts) MRCCE, Jaipur. 

3. Faculty members/Supporting Staff Concerned. 
Sh Ramesh Saini 

Signature 

Coordinator. 

24. fftftU) 21.2.1997 eft snftTT ^ 31.3.97 cftl tjjgft eftt ftcfT 31^^ 
5^ 31^ m. Wd ?1 dnftt 2ft 31.3.97 5^ 31Tft71 (Hdft 
W/5) ft fftdftf 30.9.97 W ftdl fftMfftl ftt Tftfl fftdlT 
3.10.97 ft 3lft^l (yetft W/e) ft IlT2ft ftt ftcfl c[? Ift'idK 31 uft 
1998 tU) Iftdl W, fftdlft 1.4.99 ft 3lftd (w^ft W/8) ft ftefl cf? 
fftMR 30.9.99 W fftdl W 3ift fftdlT 1.5.99/28.9.99 ft 3lft^l ft 
ftc? cU fftMR 3lMllftl 3lft^l def cfR fftdl W 4ftd ftcfl ftt dft 
3lft^l fftdlT 3.10.97 ft dtft ft 3ndlRd 77ft dft | Fdd Iftlftf ft 
ftdl fftldR ftt fftlfft ft! dd?lft ft iellj Kft W/6, ddft W/8 3fl7 
ddft W/9 dd ddftTI fftdl dlHT dlftftftl t ftl fftwd: t :- 
PROJECT IMPACT (COMPUTER STREAM)- ‘SSS ’ 

NO. IMPACT/ECC/26/97/ Dated: 03-10-97 

ORDER 

Shri Ramesh Saini whose date of birth is 5-7-75 is 
appointed as Class IV Purely on ad hoc temporary basis in 
the project IMPACT (Computer Streem)- ‘SSS’ on a 
consolidated salary of Rs. 850.00 PM/- period of six months 
i.e. upto 31st March, 1998. 

His services can be terminated at any time by one 
month’s notice in writing either by employee to the 
Coordinator or by the Coordinator to the employee or on 
recovery of month’s pay in lieu thereof of the pay for the 
period by which one month’s notice falls shor 

His appointment is subject to the following 
conditions : - 

(a) He should join his appointment latest by 05-10-97 
falling which the appointment order is liable to be 
cancelled without notice. 

(b) In addition to the normal duties of his post he will 
discharge other duties as assigned to him by the 
Coordinator from time to time. 

(c) He will be governed by the rules of the project 
IMPACT- ‘SSS’ as framed form time to time. 

(d) If the above terms and conditions are acceptable to 
him he may sign the second copy in token of 
acceptance and return the same to the Coordinator, 
project IMPACT, Department of Computer 
Engineering, M.R. Engineering College, Jaipur- 
302017. 
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Chief Coordinator 
project IMPACT(Computer Stream)- ‘SSS’ 
Above terms and conditions accepted 

Signature 

Copy forwarded to the following for information & 
necessary action 

1. Principal 

2. Registrar 

3. Dy. Registrar (A/c) with one spare copy. 

4. Ramesh Saini 

PROIECT IMPACT (COMPUTER STREAM)- ‘SSS’ 

MAE AVI YA REGIONAL ENGIN E ERING COLLEGE 
CAMPUS, JAIPUR 

NO. IMPACT/ECC/ Dated: 01-04-99 

ORDER 

Service of the following staff appointed on contract 
basis under the project is extended for six months w.e.f. 
01-04-99 to 30-09-99 under the sustainability support 
scheme of the project. 

1. Sh.Ramesh Saini Lab attendant 

Other terms and conditions of their appointment remain 
unchanged. 

(Prof S.C. Agrawal) 
Chief Coordinator 
Project IMPACT 

Copy to: 

1. Principal 

2. D.R. A/cs 

3. Ramesh Saini 

PROJECT IMPACT (COMPUTER STREAM)-SSS’ 
(sustainability support scheme) 

MALAVIYA REGIONAL ENGIN EE RING COLLEGE 
CAMPUS, JAIPUR 

NO. IMPACT/ECC/ Dated : 1 st May, 1999 

28/9/99 

OFEICEORDER 

In partial modification of order No. IMPACT/ECC 
dated 1st April, 1999, the engagement of Shri Ramesh Saini 
appointed on contract basis under the above Project is 
extended till further orders. This is under the ‘Sustainability 
Support Scheme of Project’ and the incumbent will not 


have any claim on the appointment in the MREC. Other 
terms and Conditions will remain the same as notified vide 
order NO. IMPACT/ECC/26/97/Dated 03-10-97. He will be 
given a consolidated Salary of Rs. 3500/- Per Month, w.e.f. 
01.05.99. 

(S.C. Agrawal) 
Chief Coordinator 
Project IMPACT 

Copy to: 

1. Principal for his kind information. 

2. Registrar 

3. Dy. Registrar (A/c) with one spare copy. 

4. Ramesh Saini 

25. W/9 ^ 4^ 4ip} TT Rl'itIK 311^^1 d4i 

f%4T W vift W/6 3.10.97 ^ Tltft 31tfN sjf 

3ff7 ^ ^ 7?^ tPf ^ M #fTsf 

3ig#ltT SIT 3ft7 ^ Wd #r 7TT8T M 45! #fT 

TiHim ^ ?!! ti4 yrsff ^ 45! Tsff ^ ^ 3M7 47 ^ 717^44 

Tf#fT41^4iT45!^?4i44ctT4^8TT [^17144 7F4f%T Silt?!! 
^ 11 54 Tldf 41! ms!! ^ Tte? i!! !%4T t !^!7T44 44^ 3.10.97 ^ 
sntm Tf 1 1 msfi ^ TTTCT ^ 744 f%4T I f% 7N 99 ^ 

# ml 44 fell W STT 471^ 4171 # (till further order) 

dT mW W STl I 444!'W/9 444 311^4115^17144 47^ 
4is!! ^ f%4111 5^ 311^^1 45 ’ff 4151 4411 41?!! 45! MREC 

Tf 444 45fe ^ 41 p! 417^ ^ 447m 44 41!^ 541 4^ #411 

4is!! 44 4571 ^ 45 41541 f# 4# "##44 5#44" 45! 714lf# # 414 

# TITSTH # 44^ ^ 7741 441 57T 4571 45! 714s!4 # f#tj 45# 

4 M 4 7454 4414#! 47 4is5! # 47^ 4# #14111 4Ts!! # #^41 
4fMS4 # 45 415T t f# "##44 5#44" 714 2000 # 7474 |34 t, 
M 74 a!! # 2003 # 714M #41 4151 1 47^ 45 7184 ##414 t f# 
"##44 5#44" 714141 # fU t 4## 744 dTsfl 4171 571 4171 44 
44#7I 4571 # #141 441 1 7184 41#144 #47717###415T44ltl 
4185! 44 45 41541 4el71 711#71 #74 I #1 "##44 5#44" 714471 ## 

# 414 # 471# 41 # #1414474 75114##14185! 45! #14144131#14 

^4744 77. 3500/ 44 I #! "##44 5#^" ^ 71#11 3fl7 

1.9.99/28.9.99 # 31#m # 31^ 4471#! 1 4471741734 3i!7 #4#4m 

# 34417 47 ^1 5^ #44# 47 | #1 4185! 45! #41 #4el "#7#U 
5#4d" # 31#7174 7141 75!#171 s!! 7184 4414#! 47 #14 45# 7454 4# 
t #171# 571 31441741 45! 454 417# # f#4 44 !## #1 #44 4# 
314# 4# 4185! 4# #41 # 441# 44 45# 41#174 841 

26. m# 7141 571 #^ # #714174 44 474 t #1 4185! ##417 # 
4TE44 # #7414 4# #41 # 84 41 #7414 # 4185! 45! f#g#714# sfl, 57 I 
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^ ^ ^e#g%l I f% 1^51 ^ W t f% msS WT 

^f^5T C^ ^STJWTRSirnsirM^HTWlf^^ 

^ 'HcbKIcHch ^ ^ f% m«lH ^ ^ t 3fl^ 

f^«T ^ mwIM ^ msfl ^ ^ ^ 11 

27. TM^k MPk m«fH, ^1^57 ^ M kf kl4 

kgfk k ^kf 5^ ^sk wiM^M?i^klkiTti^ 
m«iH ^ ij^fi kkkn ftisFT m«fH I kik ?7 ^ ^ 
kgfk ^ ij^fi ykm Mfk 11 kMsiT r[ ^ik ^ 7k kw 
fkiT I k WT t k 7R Mk kgfk k kf ^ 3R^ ^ 

k4 kwH kl fkM w SIT, ^ k k k^ kfkr ksn sft 

^ 71T5llc4)K |31T SJT, kf^ k-^51^ fk W SfTI ^T? ’tf 
kw fkiT t k 7R k "kk 5kR" ^ k ^ efw w 

k ^TTT kiT w k kk 3ikf ^ Tikkr 11 k kk 
k M ^ w 7?T t w 7k 3nki "kke k^" ^ ^fisS 
k 31^^ ^ kr ^ k7n7 ^ ^ 11 wsft 3nki kTik 

krf ?«T ^ kfH kffkf ^ kk ^ wt t w kT^t ^fi 

^ kk ^ ^ ^ ^ I ^ ^ ^ ^ ^ ^ 

kkk k "kte 5kR" ^ k 3 im- 2 7k ^ ^ skfk fkir 

w 11 irk w/4 snk ^ sifk 5W k kff ^ kksiT ^ 
7kfTi7 fkiT t fkk ^[T?T w I "kke k^" ^ ^wik m 

kk 31.3.97 k TTTsS k kk 71W k tttM I kk kt 7k 
^ 31.3.97 ^ k TTlsfl k kfT ^ RlTtlK fklT W 11 ffk 

w/6 TTSfT irk w/9 k kt k k msff ^ kMsrr ^ 74ki7 
fkiT 11 k ^ SI? k TkflR fkiT t k k 7R k eiw w 
"kk ksR" k ksf eFTTSTT WI M ^ t k k 2000 
^ k "kke ?kR" 71W k W ?7S^ SI? ^TTISf? spaH iuti t ?7T 

7WI ^ sk^ ^3k7? snfk? ^ kl t k kke 2000 ^ twm |3it 

ST Sfk TiMsI 7TT5SI M ^ Wkf ?7 TIT^ ksiT 11 kMsiT ^ 

M ^ t k "kke ?ksR" k Tikk k sir ?? kkisn k 
SflTSltM ^ SfTlsk 7?T ?7sg k kk fkk 3nk k ^17^ 

ks? 1 1 kit ^ s[T?T I k SI? k k t k ^Tik kfi k fkTi7 k 
TTfsr^ ^ kk snki fij Tik "kke ?kR" k k TTkkr s^ 

TITsfl cpT k? <t>6?l 'Md t Sfsfk Tlk 3llkl k HdNdl ?7 nk 
W/1 eTSTTO Hk W/9 TIT^ t ?? Tlk "kk ?kR" k k 
Tiki? 11 kik k SI? 7W t k msfl k 717 ^ ^ sf 

kgkr ?7i ki w ST sk4 kfi? fkisr ksir w, sr sk 

k«TT 31SlSfT 7IT«ncS[TT7 |3IT I 

28. ?7T 7TW k kik TTTk Tlk^? k TTTCT 7f k TTSfT TITsft k 
ST??fkksfTTTfHt7Tkk?ks[T?TtkTk W/1 k7k#k 

k fkgk k Tikk t ?7s^ ^kksi t k Tikk? k sfk k 
Tk w /1 k ?7f kt Tkr srk k 7TT Tik t kr k ^ 

?7T TT^sg k Ik'itjd dkssi kdl TTTT ^ 11 


29. kskT7 k WT k kf kt fkgkr k TTkkr ki?7 kisr 

w\ wk ?7 srk TiT^ ksiT w t ?7T ?sq kf kik Tiik k 

TJSf) ?7 HklkSTT k 7kl7 kdl t 97*^ kl5T k cfTciei ?7T k k 
3ITSI17 ?7 SI? ST^ S[T?T 7TT 7TW t k M kt TRSITST k kt 
t sisffk ?7T TTW k k kksn f\ k 3?IsTTsjt k k kf SfTT ?7T 
7TSSRI k k TTWcW kk SIT kfk 7TT5SI k wk ?7 srk 
11 3 fr k kk srk 3i?sTTsk k k M kk kk? k 31T w I 
TITsS kf 717^ k Tik W/11 k 3l(dRctd, k 3l(klH STT? SHT k ^ 

gsmisT t, k 3ISSI gsMsr kiTT? ?7nk ?7 srk tr^ ksir w t 
kTik ?7T sn? sm w k fk ^skth kskT7 k fk t sit trsitst k 
fk 11 ksTT 2 3ft7 3 ?7 snkf sk kMsiT k ^ fk w t fk 
clk 95 k kdST k ST^ k k kt ^9dM fk TTT 7?T sit cl^ Rtgct)\;u| 
IJ’’? 7IS7T glTT fk TTT 7?T SIT k ^ 3lkk TTSU k k k ^9dM 

kk kkk ^fk7TT7?TsiTfkkkk ?s7iir fk I k 

SIT?T t fk k f^9dM k ^ fk vjlldl SIT I si^ kf SIT?T t fk k 
^9dM 99 k 2003 TTSU k ^ k SIT fk ?7 kklT^ k ?77TT5T7 
k sf ?7sg gs|^ Tkks k TTskk 3ITk s? 3lfkk ^37TSlk 717^ 
k k srkf ?3iT 11 


30 . fkisT sk d 79 J k 3 i^- 3 iRsi k sisfw kTik fkfRR fk? 
ip? THT ?siT ^ ki k k 3 ISSI k TTk sknk sRik 
k Sl^Sf^ (j)H^i: 7 IST 1996 TJ? 1998 k SIT-^d t elfkd ? 7 lk klsT 

hih/ k sT^ sf^ kf TUT Trk 11 knk fkiR^ fk? ip? tistt sk 
kk ?7 sk ?siT kiRk k ^sttih k TikiTT 4 1995 ik 1996 
k krsiTST ^ fkk srk k SI? fkiTR wsikf ?7 ^?eTSEi I fknk si? 

vjIiRt t fk TITsJf ck mJ? 95 k ksfT k dSlk TikTT k TTHd kf kk ?7 
chkdiRill' sk ksfT kk SI? SHTS} 3 lfkl 7 SI k SIT ? 7 S^ fkfklT? 75 ? k ? 7 lk 
SI? srk siT?T ?? 7 TSI?? t fk ? 7 ik M k ^;? 7 th sm fksRT? TnfkeT 
11 M k 1995 k 2003 7 TSIT k k? Kk W /11 k SifkfkiTT g? 7 T 1 sT 
SI? sik 4 fkiTT? si^ ? 7 ^ fksiT t fknk sniflT k fk # tttsih 

g? 7 T 1 sT SIT 77 ? SIT I 


31. kf 3k? ?st?7T ksk?i7 stk fkkTT 3r3?si ym ?? st? ^^ks? 
TTSfik fk? kf kM«? k fksiT w 11 vm-w^ fkkTT kk sk fkfk 
25.9.2000 t fkink SI? vjIiRt I fk si? 7II?T-7I??k k st?s} k sjk 
skksk k 3ifkfkt7T ?gsf M si?kiik, skk^ fkfksn, sp^ 3if?fe7, 
?I^ Tjs^ 3II?k^ 3Ilfk cbkdiR?] stk kk ?7 7T7 «IIsT stk fk?7T 
7M k d4ei^ suTik tI 11 §?k ^ ksi? knk Rcs<ti7“i fk? ip? 
nsn si?7?i 11 nsikfk? k trst kkiks? k knk fk^sn^n fk? ^ 
nsn k kk stk ttjsr st^TtHTTnwtfknsiTTkst? 8.4.96 sk |3 it 
3ft7 kf Tkn kkf 01 . 06.95 sik fk^<w 7k si? kk k 3iktsT kk 3iik f* 
fknk n77i7 k ns?fk sti?T t fk th 1995 stk TFsifkiTT 3isifk st? 
31^ tmisikf ?7 sTkf ?7^ k nsi? t ?7s^ fk^ kf stuksnk 



















































































































































































































1206 


THE GAZETTE OF INDIA: APRIL 2, 2016/CHAITRA 13,1938 


[Part II— Sec. 3(ii)] 


WT ^ ^ 11 M 1995 Tf 31^ ^ 

ymn Rc^ch^ui % i;nj;5 ^ C[^ to w t ^ 

^ ^ Weft ^ WWI iftraft ^ ^ ^ 648437 
8.9.95 TW 15,398 TM ^ WIT 648328 fftnifft^d 25.7.95 TW 17,421 
^ 11 M 1995, 1996 7TSIT 3M ^ eft 3HI el4 ^ ftt delG 11 

§>6'ft 7TSI ^ M ffteldl t ffti 7T^ 1995 ft ftt fteft TT ^-WR 3fk 

Tft^nft ReW TTlft ^ift 3HM fft^WH sft dSIT ^TfftfMftTTR 
TTTCTt ^ 3ITETR TT ^ Ift^lft fftTRdT t ffti 4 ^ #ft ftt ft^ft 
SIT^R ^ ftrftRe ft 3lf^ ft 3Ilft t ^lftff% 
fftflTT TTft ft M TIW TT WT ^ Wft TT dS4 ^3^ Rft Tftto 

fftR 11 M ^ ^ ift^ ^ ^ TT^ftlWT ^ t i% TTH ftfftr 
ftRftlft^,3R5IlfttlITdT^4fftgffteT^"ftl^ ?4^I5" ft Tfto ^ ^ 
^ ftt iftR "ftrftcR Wft ft M #ft 3Ilft? 3M1^ m ftt 

ffttlST ^ W ^ M fftw H% M 4ft "ftlrfe 5ift45" ftl 

fteft^ eft ttppT ftl 11 

32. WT RMT Tjft ftRftw ft ft 5^ 47 I i% W TTSq 

fftefef fftfe 11% msft 4ft ft4eT "ftft^R 5jft4e" ft ftnj 

sft 3fl7 ftft4e ft 3lfftlc4 ft 7?ft dT4T fttfftdT ftf I TITsft 4? TTSq fftl^ 
4Rft ft 3RTTO t fft W4ft ft7ST14 ^ ftt 4ft ftt 4ftfft 
44ft W/1 fft^ 44 4ft I TTSTT 4Tft ft 414ft ft ft45T ft ftft 
fftgfftl 4fft4T 4ft 3I44Tft ft I 4Tft 4NT ftfftn 754 ft 31^ 4 4ft4 
Pl^fftd 44 47^ fftdl 44T t 3fT7 4ft ftft ft4T [jfftd 3nft4T 47^ 
fft4T 44T11 44T4eft 47 44eW 454 44 4ftfMf ft ftft417 ft 4TE44 
ft 4Tft ftt ft4T fft45T 4ft Iftelft 44 7T4ftT ffteldl 11 

33. 414T 44) fft45T ^ 4lft ftt ft4T244 4)7ft ft 417T 25 (44)) ft 
4Tfftll4 ft deel'dd 454 47lft 4Tft 4ft Iftelft 4lft eTT4 44 444 t 
44445T m 3I4ft-3I4ft 4T5I4 ft 7T45ftT ft fft^R fftfftcfl 47^ 
fftft 4ft t ftl7T44 44ft74 447 fft4T 44T11 4T7T 25 (441) ft 44ef44 
44 444 4lft ft fef4 44 3IT44441 t Ift 4T5ft 44 fft^ 4ft fft wftf 
ft4Tgfft4 417T 25 (OO) ft 4ft4Tfft4 "154ftf" ftf 4^4141 ft 31|tW|fftd t 

ftffftwit :- 

"154ftr" ft fftftf4141 ^ITT fftftf 4lft447 ftf ft4T 44 ft74 
4ft47T14 3lfftftT t, ftl 31^41714 TTftftf 44ft4Tft ft 754 ft fftj 44 fts 
ft fftR fft'ill ftf 4474 ft fftdl 44T ftf, fft^ §'iT4) 31'dftd RnfelRsld 
4ftf 3Ilft :- 

(c5) cpfcfll^ ftf #154T fft^, 315I4T 

(74) 3lfft4TM 34^ 44 ftf 41lft 47 4lft447 ftf 471 44T ft fft^ 
fftlTlft fft4l441 3fl7 ftp! 4lft447 ft ftftf fft fftftf fftftivR 
ftfft4T ft 471 fftfftoT ftfft 3I4;4R 3I4lfft4 ftl, 315141 

(7474) fft4ftl41 3ff7 74^44 4lft447 ft ftftl fft fftftfvR ftftR ft 
714M ftf 41lft 47 47144 d<Jl4)74 4 fft4 41lft 41 fftftlTN 


ftftR ft 471 fftfftcTT 3I4#4 fftftf 3If4R ft 3lftf4 ftftf 7Tfft4T 
44 47}47n4 fft4 TUft ft 414174754 fftftf 4lft447 ftf ft4T 44 
4ft47114| 

(4) 571 3ITE1R 47 4lft447 ftf ft4T 44 4ft47114 fft 47144 74R521 

47147 74714 741 11 

34. 4T5S ftf fft^ ft 71f4R ft ftf 4^ 44ft45T 5414414 fft4ft¥4 
ft 714 4414 t fft 4T5jf ftf ft4T 3I44R 47 31T4lRd 5jf ftf "4fft44 
57^44" ft 4^4 ftf 5ff 3ft7 47144 fftlTlR fftlST glTT "4l7ftt4 
5^44" ft 714M ftfft ft 4474 31lft mift 4ftf 7741 441 47lffft 4155) 
ftf ft4T ft4ef "4l7ftl4 5^44" ft 447f44el 441 ftffft4 5)) 314: 415)) 47 
4171 2 (00) (bb) ft 4Tfftll4 efF[ ftfft ft | 4155) 44f7117 ft4ftf ftf 
4fftiT14T ft 31|tW|fftd 4ftfft3ff7417125 44144elT44lft44 441417 
4ftf ft I 5^ 744R ft AIR 2004 S.C. page 4839, Exeutive 
Engineer, Z.P. Engg. Division v/s. DigambaraRao ft HMdfd 
714^4 RT4Tef4 ^ ftf 475) fftfft 5447«4 4eef7slftl4 ft ftfTlft 4f4ftf4 
714^4 '4l4lel4 ft 44 31441)^4 fft4l ft fft 71^ i;ic5 fftftf 7ftf4 ft 
ftTITM 3ff7 Mr ftf ft4T 44f4 417ft ft fef4 4lft41f7 ftf fftffftl ftf 
475) 55) 3ft7 RTlftf ft4Tft 7ftf4 ftf TPUfftl ft 71151 71444 417 ftf 475), 
ftft 4)ft4)K ft 744R ft 4^ 4ftf 4141 44 714141 ft fft 4ft M ft 
MftMTR 315141 4171 25 441 44 e44 4f4ft 44 3lfft447 ft I 

35. 4155) 4)f 4741 ft 47f4 fRR 1984 ( 1 ) 47T.7ff.7ff. -509, 

Ml #541 feffftfts - 3lftfe45ff4R 4441 fft7444 4171 - 47455)44 ft 
44Tftf4 714^4 '4l4lel4 ft 45 3I44TfftT M ft fft 4171 2 (OO) ft 
HlfftlH (a) (b) (c) ftf 4fftft ft 4 3Ilft 4Teff ft4T 744# Mff ft I Ml 

#541 feffftft5-3p5fefT55f 444T.....fftft44 4171..47455) ft 47455) fft74i4T417T 

ftf fftffftl fftTf4110.9.62 ft 31T#T ft 34fle45f) 41714ffts 4efft ft 774 
ft ftf 475) 5)) I 14.9.67 4ff ftffftTT 4171 4745f) ftf ft4T 45 415417 741M 
417 ftf 47)) fft 444ftf ft 447) ftf 4141 ft 44ff ft 4474 4# 34 4?)) 
t 3171: 14.10.67 ft 414 4Mff 4)f M ft ft4T ftf 3l|c|544)dl 4ftf 
tM I ftfM ft 45 ftf M74 fft4T 441 fft 4fft4 ft 4lMf ft fftTff 
447)7^71 47 Tlf^ 4)ft 447) M 7444 |34 Tlf 4745f) 4)f 474 314717 
4414 fft4T miM I 41M 4171 4745f) ftf ftfM ft 47lft 4171 4lMf 
ft 4)f 47)1 7l4T3lf ft f# 544414 ftf Ml 4741 47455) 4171 ddlft 4ft 
sflftfM fftfT4 ft fftlTW 45 84 fft 441 4745f) ftf Mff 313)# ftf 
3lt54fft41 t, Tlfft 5f Tlf fftTT fft# ftf 34cR7lcll74 P 3iftTffft41 
WnfftHTR ft Mf 31^ 44 3lt£l 31454fft7T ftf 3lf7 45 ftf4R17441 
3137114 4414 4)f fft 414 7141 fft# 774 ft 4745f) ftf wcftl 4ftf 4)f 
4ld1 45 ft714 nlftd ft4T ft 444 Rlftll I 3ffftffft41 WnfftHTR ft 
44lft ft fftfftel f# TItMt 444ff4 441e45te 4171 7ft4117 ftf 
47)1 3fl7 715 3I44lRd fftdl 441 fft 4745)) ftf ft4T 744# 5471 25 
1[4)i;4)i;4) ft 4Tfft544 ft fft4#d 5# 47fffft 444ft 7)413# 

4ft 4# ft 4 M 4747 R # fftrft ft413fftT ft # #1# 4ft 31417# 
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[Will—3(ii)] 

31M7JR1 ^ t ^SfT 571 WTJT yc?iafl ^ ^Tigf^ % 11 i1H%l 

^ ^ ^ 571 ^ TUSl Wm\^ ^ Tj^fl 

'^l|ill|tlchy!U| ^ f% T1H%1 w ^ 3P1^ 

Mq ^ H|44 ^Ih STJTIR f%71 M?1 ^ SIMT^IW 11 

yc^isff ^ HM'll'il IJ^ ^ ^ Rl'htg M'i-^d (^c4 

3Pflel 4 T1H%1 4 3Pflel 7#[117 ^ 3ft7 ^15 3™f^ 

f% 717W ^ 4^71 4 ^ w 7W w 811 i% 

afl 347 3Mf4^ ^?n8ii1^^ 

31^ 811 3##f8[l 8fl, gicf: llcbd^ld 8[ll M mm c4t 
sft f% 8nTM 25-lWW ^ 31#7 "3Mf48fl ^W1 ^ 
8P1 8111 81H%1 75Ti;54te 8^ MjI 8^ 3pfl71 4 TlH^l 
718fe '81|ilMil 84 718151 815 WH i8ftn7% an f^l 818IT ilH%j 
i;chd41d ^ 3Mf4811 WJlillltlchlui ^4 f5[Tifjj ^ ^qjjWKT S^T 

f% 8581711 25-1; 5)^15) i; 5) ^ 3fltl5lfel "3fl54f485 Wm 8(4 ^ 

85 85 3Mf485 8?i5nfg[c57T5 815 3f8[81lf^ 857^ 4 71^ 85 i% "TRlft" 
8571 25-155 84 Wta ^ 3l|tW|Rd 84 I 555481 718^ 8555751 4 
Pl^d 84 57717 ^ 415 511 4 815 4555 Rhdl 11% 138171 5H ^ \ja17 
85^ 4154871 84 351748R ^ f485 55 718575 t f45fl4 854t 5^ 81171 
Ijil^il^d 8-4 8l4t I f4l 858154 851 14774 8554751 855 5t4 55 75111 
555481718fe 8815117514 3fi47f 744517 8l4 585 3fl54f485 '81l5ll8)cb^“l 
84 f4i481 8 i4 8i 4 I f4i481 84 5775 4f 4 8585481 718fe 88155751 4 

815 3185llRd Rhdl t, “.on a true construction of the 

notice, it would appear that the respondent had become 
surplus on account of reduction in volume of work and 
that constitutes Retrenchment even in the traditional sense 
of the term.I 

36. 8171551 855^ 84 71881 114 ilf4f4-8lM 7185 4851 51^585 144445 

84 71881151 iif4f4-8iM 84 35f748R 48i57wtf4i4l84484i4 

7588175 8i 41 t 7185 74^ M 84 4 58171^ 8 i44 555 5^ 

74 55 75574 t 8541% 4 74^ M 851 85575 8571 2 (oo)(bb) % 
31|tW|14d tl 

37. Hl6Hdld -3l4l758f1 58581f|i 445l48-7 3155 47171 51771 
5 %%i148171 144445 ....578184 4 3p 47584 nl^Helld, 578184, 47171 
85771 ^e44;^l14cNl 14444^ 4 3178584 477#! 84 55 57 1%585 
08.12.73 4 520 7754 5lRi<5 4715 57 [4^<td 85 1 3547584 8l4 485 
145185 12.10.74 84 55 ^ 145185 19.10.74 4 3151585 54 3I5785l4l7T 
775 4 718TM 857 41 584 I 3M1485 14855 4 81? 555 551 1% 8185 
3547584 8 i4 485 7181t14t 1414 14771? 54 31^ t, 8 i 14 ?T 74 3547584 
1%71 31^ 851 ?85517 t 585 ?7T 75855 4 8185 144?! 35815855 P 
578184 % 858151^ 3547584 517R>55 775 4 3547584 5: W 8i4 
5M«5 57 14ff7T 85 7185 5M«5 8l4 35f14 8.9.74 755 RltllRd 84 


7185 RldlRd 5M«5 84 855 354^ 8^ 31557 57 3547584 8l4 485 
751571 8 i4 5841 14?R W 88155751 4 81? 555 1% 14^ 55 4 
5 I 44 I 55 851851^ ^7475 5^ 85 1 3547584 Rl^14d 354^18^ 85? qiRd 
35451 4 5815 6 515 8i4 514455 57 7185 855 4 RlldiRd 514455 
3545184 35E57 57 8.9.74 755 514455 57 85 7185 3515855 ^ 31TE57 
57 5M7554 514455 35451 8^ 4t7H 3547584 8l4 485 751571 8i4 
584 1 71?^ 14?5T 5R '8l|5ld5 4 81? 355514t 1%85 1% 3547584 8i4 

485 7551% 5171 2 (OO) 7151471 5171 25 55i 8^ 31^ 4754 4 
5 R 51 I 47 T 5% t 3171: 4857551% 5 57I7T t 5 31^ I 5 31%111 5R 
'81l5ld5 84 14481 4 1477^ 35471 555481 718i%81 -Tll^ld^ 4 7418517 
8(4 I 5514% 718f%5 88155751 4 81? 555 1% W '8l|5ld5 8511%?% 
57I7T 85 1% 3547584 8l4 4857551% 5l44«5 8i4 35f14 4 84 ?7l1eI5 
485^1471354514 5171 2 (oo) 715%7T 5171 25551851 ^77%5 5% |351 
555481 75i%8f 88155751 8^ 75151 551 515 81? 5H 1%574l81 85 14i 
578184 ?171 57^ 85851 ^ 31M7 57 855 3547584 8l4 7%K15l1% 851 
35451 w'ddl 8 i4 5 R 5 I 5 I 4 3l|t.W|[4d tl’ [4"% c4 57717 5 4 HMdId 

718f%8188155751 4 81? 31c5llRd l^dl t, “.The service of the 

appellant was terminated with effect from October 19,1974. 
What was the nature and character of service of the 
appellant from September 8,1974 when the extended period 
of probation expired and termination of his service on 
October 19,1974? He was unquestionably not on probation. 
He was either temporary or permanent but not a probationer. 
How is it open then to the Labour Court to record a finding 
that the service of the appellant was terminated during the 
period of probation on account of his unsatisfactory work 
which did not improve in spite of repeated warnings? The 
Labour Court concluded that notwithstanding the fact that 
the appellant was not shown to have been placed on 
probation in the initial appointment letter but in view of the 
subsequent orders there was a period of probation 
prescribed for the appellant and that his service was 
terminated during the extended period of probation. This 
is gross error apparent on the face of the record which, if 
not interfered with, would result in miscarriage of justice. 

38. 5R4%8T 7774% -3547584 8555 OT 88155751 55 3581— 

5781845H 4 3547584 ^7717 5451 71381 514r 4 751 745H 

715555 84 775 4 58 I: Rfpi ?55714455 4.12.1968 4 855177185 1 5157 
5514, TRTTO % 775 4 85517717?4 ^ 4l7H 31.12.67 8l4 ^75(4 4855 
751571 857 41 584 84 I H%He1M -3547584 8R51 .... 47l4 51771 

^<^4sjl14cKl 14144?.578184 84 14481 % ^1%57T TT? 555481 75f%81 

88585751 4 3547584 8% 14571 4715 TIUtT 485 4 ^8i1Rd 44 851 

35%I 1485 1 

39. 4%5757f 585 ?144?5 7774% ^ 55% 4 M 8^ 55% 4 
85% 555 5^ 74 35 75574 1 854% ?5 4l84 55174 4 354758455 
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[Part II— Sec. 3(ii)] 


^ ^ WH Mm ^ Mm Mr m 

M yiMpr ^ ^ ^ Mi^T ^ M fMr Mr 

SIT Mm Mm 

MT f^r^ ^ M11 Msi MT ^ nsq ^ ^ 5^ fMr 
wIMmt wtf%#r^^ MRM 
^ fM Mm ^ MM sn m mm "MMr 

40. MMT fM Mr ^ mM ^ shM ^ mcM MMm 3i^ 
226 ^ 3PT^ f^fMr-M ^ MST mM M MHM ^ 
sntor 5^ w MST fMiT M angtfMi afrwM, 
^ppMr, 3tM ^r tfMn M mM ^ m ^ f^Tir 

28.11.85 M f^Tff^ f^SlT W 3ft^ 5^ M 31# 53 # M sft | 

M ^ #TT 28.1.86 ^ 31# ^ 3# M #T 

W 3fl^ fMlTT 25.4.86 31# ^ M 311# 31# M 

RlTtlRd #T WI 5^ MM 13.8.87 M MU 3#M'4 ^f # 
f# I 31F[ #r ^ M# f# f% 3P11M M# # f#6 13.8.87 
^ MTl: HMTsS 2 M 3 ^ 31# ^ MM MI ^ # 71S1T #1 
MTS# ^ # # Mlf^ Ml# 3# f# 13.8.87 ^ ^ 
^ I #r ^ # f#N Ml# 3# f#6 28.1.86 3ik 25.4.86 M 
# Mlf^ Ml# # 3#T ^ MT #1 # I 

# ^ # M# ^ # 3# ^llt 5^ 31TEM M fM ^ 
sft f% 3M# f# 3lf#M 1947 ^ 31#T M "M#" 7TS1T 
3frMM "Mk" ^ ^ 31|tW|[^d SIT 3k # M# 3# 

fkk 13.6.87 ^ ^ 12 #M7 Hsldl ^ Mk el'IldK 240 fk 

^ mm 3# M # k 5#! Mlk # Mlfk "#fr" k 

M ^ #nfk t #3 Mlk 1# £TRT 25 (# ^ 31TWTT 

MTMfkfkikMfri k^kk^ktsirkki^^# 

#1 fki w 3k ^ ^ sifkjf^ ^ kr ikn k sm 25 ijt ^ 

# 1 # t 3RT: " #fr'' 3lkT 11 MET MRT k f% # 

Mifk Miki kff 3# fkM fkr M disTT fkk mjH # ^ 

MsiMrkT^rwf#3M|skfr^M^ mrt A Mk 
M fkifk M #kt TT # # Ml SIT kki # #1 
#5 Mi^ k # sft k M fkfk #kt ^ #r M 
13RT: MS# kr Mk M# M # k k # k ikfk 

fku vlM I 

Ms#i ^ kki M fkk c# |ij 3ik c5M kfr kr 
3kWk #5 #kfr^igsfM#kM^ f^r^ k# 
kt 3k M fk # kt ^j#k kgfk kr sfr 171? k Ml w 
fk fk M 31## kgfki M SIT #tTT "c5#" A k#T 
3iitwik kr SIT # fk 3kT# f# 3ifkrM 1947 k kkfk 
11 kk m 25 #) k kkM k me kt 3 itmimt k sfr, 
3RT: Elf# kkrk k 11 


Ms#i kr dM k 5E fk| M kk me k mt w fk 

3ffWM "#T" kf k#T k 31|twkd k 11 Mlk ME 
METM kf 7#k k M# kk METM k fk# |Mk TT 
M# c# ^ 31c[ElRd fkdl kf 3ftWerE "MTPl" kf kklM k 
31l^lRd tl 

Mlk ME MIME k M5T 5E E# # EM ## 
SIT fk EET 31## EE# ENT 2 # ^ E# "E#N" kf 
k#lT k 311#kT t ? 5E HHcf k Ed f#T M k EekklE t 
fk ElkE ME MTEleTE k Me k MN 5 k fk# M k M# 
fkET I fk E#f k kr fk^ kf fkr 3fk kEi mt# kf #, 
fkgfkr M # kk dSTT kET mt# k 3# # kk k fk^ m 
dSTT kET MTfk kf # EET Eklk k E#T # k dSE M 
M1EE5T k kfE Ek4 f# dk SIT | E# kET kf MEM Mf# sjf 
kfkE E? dSE EMjk SIT fk kET MT# k f# EET E? E#T SIT | 
ElE EE kf f# Ek SIT fk ENT 25 #) k 31E;ETM k E# 
318TET # ET dkjfk Ek k Ekf sjf I 5E EETN ElE# ME MTEleTE 
k EE EM fk EkElk k ENT 25 #) k 31^ eTElEN EM fkET SIT 
31E: EE 31EElRd fkET fk MsJ# ^ ElET 25 (# EE MNEE 
fkET EET SIT I 31E: "#f" 31# sjf 3fN kET MT# EE 3# EE^ 
fkME kk EEE STTI 

Elk EET "ElkETN" kf eReTET k Elkf k 3l|tW|fkd kk EE 
EM t ElEkfE ME MTETelE k ElE# mRe MTETelE 3fR fk# 
EM MlETelEf ^ |MEff k ME fkk MNSTT3lf kf ENk fE 
EE 31EElRd fkET fk Elkf "EEfETN" kf eReTET k 311## S? 
E# EE 3## ElkERf SIT I MlkfE ME MTETelE k EE^ Re 
E lf# krTETN kf ESTT f# 50 #1E # k ME 3## 
ElkERf k M k k EE E-STtRe ENk EE f# f# EE^ RteRiE E^sf 
M ee# k M k # f# # meRte 31^ k # Elf# 
3NkfETN kf I fk^ EE EE 31E1E EE 3PE ERRsiRlEf kf |f#E M 
k 5E fk# EE I fk EE #erTeT k E#T El# k kEel 
Mlk "EEfETN" kk k MEM k Mj; ReT 11 ElEkfE ME MTEleTE 

^ Ail'd k k # fkk- MEW Ek ^f#E E# |E 3ieeiRe 
fkET vjlldl t fk ETsJf "EEfEEE" 11 

41. EEIEM Rk ETEE k El# k ETsjf kf #T # k E5T k E# 
EEE # kf EE #rf t EEffk E# E# k fklST ^ ENM R f\ 
ETsjf kf fkgfki kk k ESE k 5 mtn fkEi eet 13fR # ee Rr^ 

# EN EEE t fk fklST k Ml E# fkEjfkl TE f# NEfk EMTM 
Rt? ETEE k E# k fk^fki f# vjimi, RrEjfkr kf f# 3fR Ret 
MTRt EE 3# M1EE5T Ek #N 11 

42. kf.k. ETEE - 31#Tsjf EElE k.M-E. 5 #Rt fk#- 
Msjf k E# k 31#TsJf kf # #f# 3# k EkM 13(2)(IV) 
k ElfkHE k 31^ Msjf RfETEET ENT MM kf k eR sjf | ME 
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wtoH srpR srjifffeT 3Rc[im ^ ^rf#T ^ ^ ^ 
3F#W arjlMcf ^ 31# 3113 # 31^ W 31RR # ^ 

^IT# # #T ^ # W3 # # 3# ^ Mm ^1^ 

Mwmh Mi Mil 3M ti wMh ^ 3i^ 

3113 M Mrat ^i5t mM ^ M w MT rMt i% Mm ^ Mr 

^ Mcm m Mr 132JT Ml ^ 3 iM m M 3iMr M 11 

Mm MT 12.12.80 ^ MT 3pfleM ^tll ^ Mu W 

f% 3.12.80 ^ 3? ^ ^ MMR Ml 31^ Ml: 31^«I3 M t 
313: 3.12.80 ^ 33 31# Ml W3 M# I 3lMlT8S 33 MM SIT f% 
3# 3NT 3.12.80 3it Ml ^ 3 hR# M ^ 3T33J3 M MMcl 
#3)1 ^1 3M5R Mi 3# Mil 331 3S3 Ml 3R 33 3.12.80 383 
333) 313 3P33 M ^ Ml WI 33 ^ 3)31331 f% 3# 3.12.80 ^ 
33 ^ ^rjqfMl 33 ##3 Ml 11 M M3TeI3 ^ 33 3M31M 
fMl f% 33#? 31331 31333 Ml ^ ^81# Ml 3^ 3R 
3M3 t 33 Mm Ml MMl 3 iM STJM 3^^ 3sfl 313# 
sMMl MT3 #M3 ^ 31M3 ^ 31^ "#" 3^ 11 M 
MT3TM ^ f# ^ 313# 13M3 M13TeI3 ^ 3? 3131 3114 

3^333 3^ 3^ 3sfl 3fk 3 fl MelTsff cfll 31M 31333 33M 
M 33 3M3R 3313 Ml 331M13 ^ MM #13133 ?33 
|331 3HM mm M3TeI3 ^ 33 3M3TM Ml, “In this case, 
admittedly, no opportunity was given to the appellant and 
no enquiry was held. The appellants’s plea put forth at the 
earliest was that despite his reporting to duty on 3rd 
December, 1980, and on all subsequent days and readiness 
to join duty he was prevented from reporting to duty, nor 
was he permitted to sign the attendance register. The 
tribunal did not record any conclusive finding in this behalf. 
It concluded that the management had power under clause 
13 of the certified standing orders to terminate the service 
of the appellant. Therefore, we hold that the principles of 
natural justice must be read into the Standing Order No. 
13(2) (iv). Otherwise, it would become arbitrary, unjust and 
unfair, violating article 14. When so read the impugned 
action is violative of the principles of natural justice.” 

43. 31# # 3313 #3331 3M3 33 333 ^ StMlsfl tM 

Ml M 33# Sir M# RigM 1.1.93 3^ sft # Mm 93 

33) 3# Ml 3)t I 3# 240 M 3)t Ml ’•fl ^ 3R efl sjj I 31.12.93 
Tt 3# Ml 33M 3R ^ 3sjt I SlMlsfl M # 3# 318131^ 
3M 25 3M, 25 M 33 25 33 mMh 33 STJUeFT fM Ml MM 
35! 38fl I M M3TM ^ 3I#M 35! MigM 3lt f# f# 313133 
^ Md Ml ^ 313 Ml ^ ^3# cfn 3 iMi Ml l 313# 3M 
MI3H3 35! 33131# ^ 33 MI3H3 ^ #31 31! Mm f#T 331 
33M# ^ Mtd 35! gfe 313# M5# Ml 35! 38fl| 313# 
3T#3 '3I3M3 ^ M5# ^ #3 ^ f# 3# #333 35! 331 
33 M3TeI3 ^ Mfd 35! 5# 35! I 


44. :i!.^^. 3133 33 3# f# 3# ^ ^fl 3# w! ^ 3# 

333 3^ efl 33 313# t 33# #! 313c! M# 33 #13 3^ 
831 :i!.^^. 3M3 ^ 3# ^1 M 35! #1^# ^ #M M3 ^ 
Mm 33 33# W 331 #33 3T#33 

313]^ 3# M!M 3RT 3^ #31 331 33 M# f# 313c! 
3335! #ig# ^ # 35! 3!# 311#M M 38j! 3 m!% #1 

#! ^ 313c! #1 3^ 11 

45. RlM ^ # 3313 ^jfMl 3# #S3T # 333 ^1 3# 

RlM ^ # 31353 Ml 33R8113 M# #33 ^ f# 3 
MlM# #33 (5f#T) f## ^ 31# #31 33 Rlfld ^ I 
3# 31 ! 3jM 35M?3R 33 33 MJ# 31# Ml# 1.2.90 

3NT 3138# #3## ^ 3313 35! M 85! I Rl^M 33 

Ml 33353 M :- “You shall work as JR. Superior in our 
temporary project establishment, i.e. EPI, Jaipur Housing 
Project, on contract employment for a period of Two Year(s) 
starting from 01.02.90 to 31.01.1992 or the completion of 
the project, which ever is earlier. On the expiry of this period, 
you shall automatically stand relieved from this contract 
employment”. 

Rig# 33 # M 3Mf^ 35! 313# 5^ 3M i!! 3# 33#T 
^ #1 PS-cM 3MT 811 333 313^1 33 ^ 3M 5^ M #33 f#T 
331 83 33^ 5^ 333M R 31!^ 3# 33385! R # 33g3T f# ^ I 
31^33 31831 83^1333313335! 331# 5^ 333 3# 35! # #331 
1.1.92 31! 33cT: 331M # 5^ cT83 #d#T Rl cl! # 333 R 
3# 35! #33# Ml333Id # 11 3# 35! # 2.2.93 ^ 3# 
3131 6.2.93 ^ 331M 35! 85! | #133# 5^ 33 5^ 3381 3# 35! 

#! 3811 f# 5^ 3153113 (Rs. 12,500,4)P 35! 333# ^ #! M 85! 
## (Rs. 2168,30) 355 W 35! #315^ 33^ 333# 85! I 

M R #133# 31! 531 SINK 33 fM ^ # 3T#I3T 

5^ 313#3 12 5^ M R 33385! "3TM" t # 35315^ 31 35 

331 ^ f#T 3113 35! #33 33TM ^ 331 83 ci! 35 31M33313T 83 # 
3# 33 313T#3 EP# M 333 #33 R #3 31# 83 33# 
EPI MJj! 31M R RMl 3P3 #33 3# 383 3333 #33333 
31# I ## 3# 35! #3 MM 3^1 #1 31# 85! I 35 353’I! 

# 3^5! # 53 3# R 53 #5 33 3# 5#3 3^1 #3133 33331 

# 313 25 #) 33 3133133 3^1 #31 3311 313: #igf# 33# 
"#5!" t 53# 3#lc3 R 3R #1 #3 3^1 11 3c385! ^ 5#3 
3i5#13T R 35 31813 3333 #31 # 31# 313 2 (33) ^ 3131# 
"31#R" 3^1 811 3# #31 33 3335! #133# "#5!" 3^1 85! 
53# 313 25 (# ^ #313 33]; 3^5 # 11 33# 3M 
MI3M3 R M 311 "31#R" 333 383 #33 #333 35! # 35 
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to f% SM 25 (a) 3fk (b) ^ ^ |31T SfT I 

^ 31#3 m«lHf ^ ^ T1H%1 ^ ^ ^ 

M'itl'i 5 ^ W 31cIl||Rd fchdl t, “.that in a case of 

instrumentality of the State if necessity arises to terminate 
the services of the employees who are governed by the 
provisions of the I.D. Act then an effort should be made to 
rehabilitate them or to provide them alternative employment 
in other projects and if it is not possible to accommodate 
them recourse should be had to dispense with their services 
after complying with the provisions of the I.D. Act... 

s?f 3RT: ^ 'liHlillvjH ^ ^ Mri ^ t 

viiT hc^dl 11 

46. f^5T dm ^ till'd 3fMI4 tjd 

MM Mfeflefd ddld filM? ^ M tfcdsS ^ 

Mr 01.07.1980 40/- "Mfi M M Mteeid 

^i^|31TSlTM^dg4MddM^WTMl.10.1991 ddi^ 
^ M TFT Mr 1.11.1991 ^ dM 
ddTdT deld^ TT TFT M M ePF I FT ^ FcdaS 

dl d5t dm ^ sffMr fM ddTT tM^ d5t M f^M^TTeTd 
diT Md d^ MI 3MM mMrm ^ m«T Mrsf d? 
dH STT "ddT fMMefd ^ tM! TeJm % (M ^ 
TT ddfd^ TF ^ TtM t, tM! Md d Td 3##fTdT 

TTf^ d5t I df^ ^ dT W tM! dlT drf^ STJdtd SlMto t Fd 

dlfFd ^ Fd f%FT 31TdN FF 

MM mdrlM^d Mftd 3 iM^ ^ M d^ 

Fcdsff dl ^ FT Tf Md TF Md d^t M 30.5.1998 /[ tMI d^ 

Md TF^ ddT Mfe eTFT FdFT TF^ M 
fM| 

^dldlfM^d Md t}^ FFTM md mdleTd ^ ^ 3Fd 
dFMdt ddT MMefd ^ ^ Md ^ FFdM FT fe dlM 
ddMdf ^ FT ^ Mteld ^ Md 3lMdT d^t dm ^ Fdd 
^ fMd 311dTF FF Md d5t sff I mdrlM^d ^ M 3MFf FF 
M FFTT Md dT Md Md M M FFTM md mdleTd 
dlFT Md dT dlM TT fM tit 3MF dT I 

mdiMFd ^ Md ^ FF^ fMr ^dFirt fe 
dlM FFFffd 5TT?TdTd d^d 'dldldd dlFT M M FFd Md 
dttTJjt :- 

“11. The University statute does not provide for 

appointment on daily wages or on an ad hoc basis. 

Respondent 2 in his written statement filed before 

the Industrial Court did not make any averment that 


he had been appointed in terms of the provisions of 
the statute or prior thereto any advertisement 
therefore was made. According to him, he being a 
hard working, honest, efficient and eligible employee, 
was “entrusted” with the work of a clerk from 1-11- 
1991. In his written statement, it was averred: 

“5. That though the worker was working against a 
permanent vacant post as a clerk in a permanent 
manner, however, the employer is not giving him the 
actual scale of pay and other allowances and benefits 
as that of a permanent clerk. However, he is still 
considered as a daily wager in spite of having worked 
since last 14 years continuously, which is illegal and 
wrong.” 

“12. A feeble attempt, however, was made by the 
learned counsel appearing on behalf of Respondent 
2 to state that he had been appointed against a 
permanent vacancy. In his written statement, he did 
not raise any such contention. It does not also appear 
from the records that any offer of appointment was 
given to him. It is inconceivable that an employee 
appointed on a regular basis would not be given an 
offer of appointment or shall not be placed on a scale 
of pay. We, therefore, have no hesitation in 
proceeding on the premise that Respondent 2 was 
appointed on daily wages. 

The Industrial Court in passing the impugned award 
proceeded on the premise that Respondent 2 had 
been working for more than 240 days continuously 
from the date of his engagement. It is now trite that 
the same by itself does not confer any right upon a 
workman to be regularized in service. Working for 
more than 240 days in a year was relevant only for 
the purpose of application of Section 6-N of the U.R 
Industrial Disputes Act, 1947 providing for 
conditions precedent to retrench the workmen. In 
does not speak of acquisition of a right by the 
workman to be regularized in service.” 

qnM FtM ^ FFTT tM ^ tMH 1% dFT ^ 

WF?FiFl1Mf%^f^STMFFl1^^F5F^ tMf ^ ^ MM 
^ fMI fM FF FF TT^ M tMH ^ F5F ^ fMI 
FF FF M 31# FT M fH t, 5FT FTTF sMM W\ 

FTf^ Ml 311^71 fH 3iMM 3PFF 11 FcFsfl fH 

TlFT^F?tft^^l1tMf% tuMj ^ WJlilMF ^ 31 tM ^ 
McFsff ^ tM ffM fH Mitt M ft si 3 itt: ftM tI 
MMtF TT ?TFTF STTI M fM 3#!# f 11 dFT/l F? 
F?FT fH M IJMFilFTlel) Mf ^ 31TT: 

3iMtf m MMtf TT Mt # M tff Mf stt ttstt 
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^lilldil ^ 3Pjk ^#[1R ^ 3fk W 3™f^ to," 

“17. The Industrial Court, therefore, in our 

opinion, committed a serious error in passing the 
impugned award. The High Court unfortunately did 
not pose unto itself a right question. It referred to a 
large number of decisions. Although most of the 
decisions referred to by the High Court should have 
been applied for upholding the contention of the 
appellant herein, without any deliberation thereupon, 
the learned Judge has proceeded to determine the 
question posed before it on a wholly wrong premise. 
As noticed hereinbefore, it relied upon Mahendra L. 
Jain which in no manner assists Respondent2. 

18. What was necessary to be considered was the 
nature of work undertaken by the University. It 
undertakes projects. For the said purpose, it may 
have to employ a large number of persons. Their 
services had to be temporary in nature. Even for that 
the provisions of Articles 14 and 16 are required to 
be complied with. In the event, the constitutional 
and statutory requirements are not complied with, 
the contract of employment would be rendered illegal. 

19. Services of Respondent 2 were not terminated. 
He has been continuing to serve the University. We 
have noticed hereinbefore that in a writ petition filed 
by other employees on a concession made by the 
counsel for the University, a purported scheme dated 
24-4-2000 has been formulated. Dr. Padia in that view 
of the matter stated before us that of Respondent 2 
comes within the purview of the said scheme, his 
services shall be regularized when his turn comes 
therefor. 

20. We place on record the aforementioned statement 
made by Dr. Padia that as and when Respondent 2 
becomes entitled to be considered for being absorbed 
in the services of the University pursuant to the said 
scheme, his case may be considered. If his turn for 
consideration for regularization has already come, a 
decision thereupon shall be taken as expeditiously 
as possible. 

21. The impugned judgment is set aside. The appeal 
is allowed with the aforementioned observations and 
directions. However, in the facts and circumstances 
of this case, there shall be no order as to costs.” 

^ ^ 31^ ^ #fT ^ 

31Flf^ # iiM t tU ^ 414^ 

iilT ^ TT TUfe 

WJlilldil ^3Pffef 74lfei45t| 


WJlilldil ^ ^ 4? t 

414^ 4Tf^ 31^ ^4T4lfSfW[ m ^ 
KH to 4iT 4TdT t 44if% 444^! ^ fen 4^ t 

1J4 JfpS 7454 ^ 4? 4^ t 4? i^5T ^ T’ff Pl^4t1 f%4T 

44Ttl 

47. 4Tt4fH4 hR' 14 4414 3fPlel 41417 414^ 4744144 

4I 3)11 ell^ ^ 44 1986 ^ 314^ 4F1 44^ 47 ^ 44^ ^ Pl4d 
4lf^5[Rl41 47 3144f^ 1%41 t 4Mto M 41^ ^ 714141 
4^154^41 ^ 44F1 44 ^417 4lH 4ll 44F1 44 7?^ |4 ^ 3fl7 4714 
71414 4lt51lM 44 4741 411 100 44F144f ^ 47^ 44 

411^4^14112/- 414ll 4^1417 20/- 417 fell 441 411 felTl 441-^ 
4^ 44441 44F1-44 ^ 4r4feui ^ fel7 fe^ 44 ^ ^ 

ffel44 714144lfefl ^4414 fe41 441 411 4fel ^ 44Fl-ife ^ 
felfl 44 447} 4477J4fl41771 ^ 41 t 1 4474 4c4sft44 4I 

4fel ^ elTlTlR 447fe Tfel 4^ 7? 47fl ?7lf^ 71W 44 

#4 714lfe 7^ fel^ 4c4fe44 ^ fe 4lfefll4 47^ ^ fet 
414feT 444 ^4141414 ^ 7fel47 ^ ffefe fST fefl7 3lfe4?fi ^ 
414fel 714fel 77441414 7^ 71451 3pfl41 47^ ^ I 

414fel ^ '4I4M4 7^ 74151 4c4fe44 4I 47411^ 44 4471 
4I 47?! fe t 344lfe41 (casual) 44^447 ^ ffefe 240 fel 
ijlt 4I 5ft I 74441 4fl54ferl 44 4444-44 fell 41741 34fl44sfl 44 
Statutory obligation 41, 4c4fe44/ 44fel71 45) feo 714llk1 
fel fel^ sfl 3ft7 t fefe 54:7«114417^ 441417 ^ I 44^ 414%! 
4^ 'TJliJMil ^ fe 7TTfe[44 7felll7 ^ 3fl7 casual 44^447 7^ 774 
^ 4c718ff4T4 741 #4 ^ 54:7«llfel Tfe 7^ fej Mfel fe 44 fel 
7^ TFTR Tf 714 ffel fen fe 44 fefecfl fell 74171741 71414 
Tfe Tfe cfM felfe TfeRt TOl 11 414fe 474 'TllilMil ^7J4 
7fl ffel fell fe HcTlfeui 76) ^ Cffel^l fe fefc6 7Tlr7l41 7^ 
31^ fe76 fej fel 474^ 7^ 34417 47 felffe 7^ 744 

Pl^4d Tffe 47 felK ffel 74171 744 571 47? 7^ 44 fe 74171 3fl7 
4445) fell4 44 441 4 714M 45) 74171 744 441 Tfe fe ^ fefel 
4lfe5) 7^ 744 ^ Tlfelfe 4^ ^ 741^ I 

fe|)4 717ifewj|4M71^3lfe7fell7 45)3fl7fef717^4447 
5 ^ 3144lRd ifel, 

“5. We are unable to uphold the order of the High 
Court. There were no sanctioned posts in existence 
to which they could be said to have been appointed. 
The assignment was an ad hoc one which 
anticipatedly spent itself out. It is difficult to envisage 
for them the status of workmen on the analogy of the 
provision of 240 days’ work. The legal consequences 
that flow from work for that duration under the 
Industrial Disputes Act, 1947, are entirely different 
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from what, by way of implication, is attributed to the 
present situation by way of analogy. The completion 
of 240 days, work does not, under that law import 
the right to regularization. It merely imposes certain 
obligation on the employer at the time of termination 
of the service. It is not appropriate to import and 
apply that analogy, in an extended or enlarged form 
here.” 

48. ^RPPfPl '4I4M4 ^ ^ ^ W t 

# #1 # 4#) '3# Pl^^lrb ^ # 4^! # sfl, 

31d: 4#4 414^ ^1 ^ f# 3T4M 4it M 4^ 41# 

31^ 4414 # f#T 44 4144411 541^ 45 4W t # 
4^ Pldfnd 414^ 44 4H # dddl 11 

49. #4 W.^4 3fk 3P4-34ff448ff4T4 4414 5# ##4 

3154# 3ff4 3P4 -4c45#l ^ 3pjklsS4T4 1 4 2 #4 5### 
M 41441 44 31#lsftTpjT 3 i;i^ 4 5 ### t \ 

^ #4 t4c#^ 3154# ^ #5f 34# 541 314114 44 44^ ^ 
3154# ^ #1 44 134eW t 4# 4^ #144 4^ #M 
441 54 1 444 3154# ^ 414 1991 ^ 34fl445fl4T4 4^ f^l^ # 
441 31144# 4#44, "5#4 #414 4#44" ^ #5f #fUT 414 
#11 f# 41441 # 63 4# 3f[4 #4444441 # 52.50 

44141 tf# 441^ M# ^ Tpfl I 4444 17.3.97 4^ 41 444 
f# ^ 3444441 34fle45ffTTTJi 1500 45441 4#15 4li^#141 41^ # 
31k 444^ # k 41#TJ5 4415 ^ 41 # 414W1 ^ 45fl 3fk # 
3144441 i-fl 4#f41 # el411 #14 441 # 3pfle45ff4Til c# 444 
#44 5^ # kig4tl 5[ 414# 3154# 41413# 44^ 5^ 

# 45! # 5fl| 34fle45ffTpjT ^ #t4 44141 # 4# # 
M# # 45! 44 # t f# #444 OT "'4141414, 5#4 4l! 
4544 # 414444 ?141 ^ 5 ^ #41 4411 3R "'4141414 5^ 41451 #444 

#4 kr 4H ^#1 # 4^ :- 1. 441 414 5#l#l4f 411 ##1 
4 #41 4441 #1 44 4 # 1 1 * 4k 4^# t #41 313 # k 541414 
t 3# ##4 411 441 ##1 #4 4441 41#[4 2. 441 444 414 
5#l#k! 41 ! 3P4 414 5#1#I4 45! 445 4444 41# k # 4444 
#4 4 #4 4441 # 44 4# t 4# 4# # t #41 31Jd!4 # 
541414 t 3# #11441 411 441 #41 #4 4441 41#[4 OT ^4141414 
^ 3#e45!!4T4 k 451 3154141 44# 41# #41 #4# gsi #44 

5#k t4el4#4 3154# ^ 4#ll4 4^ ^4141414 # 41451 4lf#[4 
4454 45! # 4#fll4 I 3#e45!!TpJT ^ in#4 4^ ^4141414 k 
## k #5^ 4#^4 '4I4M4 # 41451 3#! 4454 45! # 41# 
li\ ( 2004 ) 7 44 i. 4 ft. 4 f! 5 ^ -112, 4 . 444 #- 3#e45ff 4414 


4#4514, 41 ! 3ff4ft#l 41!4114# 3# 3P4 - 4"r45ft44 4# 3# 
3# tjft f## 44 314444 11F4 4# ^4 414#1 414# '4l4lel4 
ft ## k 4444 19 ft 45 3144# #411, “19 The question, 
therefore, which arises for consideration is as to whether 
they could lay a valid claim for regularization of their 
services. The answer thereto must be rendered in the 
negative. Regularisation cannot be claimed as matter of 
right. An illegal appointment cannot be legalized by taking 
recourse to regularization. What can be regularized is an 
irregularity and not an illegality. The constitutional scheme 
which the country has adopted does not contemplate any 
back-door appointment. A state before offering public 
service to a person must comply with the constitutional 
requirements of Articles 14 and 16 of the Constitution. All 
actions of the state must conform to the constitutional 
requirements. A daily-wager in the absence of a statutory 
provision in this behalf would not be entitled to 
regularization”. 

#rl4 414# '4I4M4 W\ 44c4 444 5 ^ ft ft! 4# 
fftk cZM« 1T k 315444 # W/1 4ft 4T5ft 44 fftg# 44 ft! 4H 
#4T 444 ftr 4T5ft 4ft 4# 315#14414 # #4T 44 41444144# 
4155! k 4# ft 414414 m 45! 4# 4ftft 4#41 4ft! 3144# 
4# 3lk 541 414 44 4ftft 14414 4ft! t # #41 4i4/31#l k 
31441414 ft 4# ft 31441 4#-5I41 44^ #41 54 #1 # 44144 
41514 11 

50. 4155! k 41W ft 4# W.# 3# 3P4-3lftkls5#4 4414 

5# #4# 3154# 3# 3P4-4c 455#4, 4M#11 #54 4# 
4144 #51 4414 31# ^4R fft511 44 3P4, 4## 344114 44 

MM #4#ira4 4414 fll# 41 # 44 3P4 454 4144 
4ft41 4114 4414 ft# 3144# ft 414ft# 414#1 '4I4H4 4N1 ft! 4ft 
fftk cqci'i^n ijft ^ ft 4[pj^ ft# t #4# 3r4|4R 3#1 dftft ft 45! 
4# fftg## 411 ## 4ft! #41 44 441411 41# 45! ftl^lN W\ 
31# 45f 4# #1# ##1 4 ft! 45! 4# t 314: 41# 4ft ft41 ft 
4144 felft 4# 44 541 444 4ft! 11 41# 4ft 45 541 # 444 4ft! t 

# 3414 # 240 #4 45! ## ft41 # 414 # t ## # #1# 

# ft41 ft fftM 41 ft# # 454 ft W 4M Ml # 44#! ^414M4 
ft 4#4g4 31M4 5^ 44 MlM #1#M4 4414 fll# ftftll 
41# 44 344 ft 3144# #4111 

51. 4151 441 4141 2 #) ft 4444441 414444 W\ (fftft#) 45! 
#M ft 4i#44 # 34414 44 41# 4ft #15f! # ## ft 441414 
ft4lft4144lfelftl#44 4Ht541 44^44 ft #4#41 # 414#4 
4i#141 # 31^# 14 44 16 45! 441 # 315454 #1# W\ kl^ 45! 
k# 4#41 31441414 ## 54# 41 ! kfkl #ft 4# 45! 444 ft ft! 

# ###144 # 444 ft ft #15i! 4ft k# kft 4# # #1 44 ## 
'4|ilHil 4141 #114 #414144 ##4 454 ft 4144 11 41# # 444ft ft 
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M m ^ 3PHlcR #fT ^ W W t 3RT: 

5^ ^ Tf M fen vM^ ^ I f% msfl 

M ^ ^IH W1 3fk # 31^ 

3MI M ^ ^ ^ ^ ^ ^ MM 

M 5fMlT fMMg - 3pffeIT#m WT Mm ^jfMl M 
Mff IJ^ 3M1 ^ Mr W t 3M1 

Mf ^ 3ffclR<W yH W 5JT 1% ‘W'^cfS M? (Regulation 
and abolition) 1(^ 1970 ^ 3lMtT "ti^Rld 71WR"(Appropriate 
Government) ^ MM ^ ^iWT ^ M M M MMM ^ 
TTMt M M ^ d'^eld ^ Mtad'll vM ^ ^ W 

T^fd: TOR Mm ^ Mm Mr ^ MM 
MM M ^ mM m Mit w mm rMt ^ mR 
M Mr M ^ M ^ MjM ^ MM sir ? Mf Mir rM ^ 
71821 Ri MMM ^ M mmt mi t M Mi MR ^?rrt ^ ^ 
ti 4 Ml R2R8JT 2R Mr rM tR M 3RR R5R t Mi Mr 
rM ^ MR 3lfM2R 2l5t RR 10 2^ 3RM Md fM MRcRU 
SlMpil 2^ HH tR Mr mi Mr 11 3R: MR ^?RRT ^ 2 fM 
rM ^f 2[5l^ Mf ^ RT mM I 

52. M Mfi RR 25 2j?f, RR 25 IRl Rf Mr 77 2^ mMt 2111 

HH t 5R rM ^ MM tf%M^5R2fR2R2M mM 
21lMiT ^ Ml Mil RR t i% M ?M RRl rM 2[iM[i Ml 
2fiMff 2[^ Ml ^f 2rM RR RR I 5^ rr 251 tf) cM mM r^ 
Ml RR 11% M 2[ii Ml % ?M M 2^ 2fR Mr ^ Mfi sir 
2 rM 25) M 2iMff "Mr Mr" ^ Mr r rr 11 Mr mp 
2 f 1 MT 73 % Mr ^ M R 2 iM % rMM Mr 77 2 ^ mMr 
2R RH t 5R rM ^ mMIR 1 1% M R|R 2[MtM 2 ^ rM 
Tf 2[fMRT 73% M 2[iRr 2i1t Msr Mr % r^ 2ift rt MU 11 5R 
rM ^ RIM R2iM WllilMil W\ 2006 ^ 2 M (W-R^ RR.), 
38, ^ RRR Mr M2R - sMRsjf 2Riri ^^2 ItM 31RR M - 
RcRsff M R!ff Mf 2RR8R MM t 1M RlM R2fM 

'RI^IMd ^ RM 2^ RRIR 18 R 21^ 312 [RiM Mr t “.As 

regards non-compliance with section 25-G and 25-H suffice 
it to say that witness vinod misra examined by the appellant 
has stated that no seniority list was onaintained by the 
department of daily-wagers. In the absence of regular 
employment of the workmen, the appellant was not expected 
to maintain seniority list of the employees engaged on 
daily wages and in the absence of any proof by the 
respondent regarding existence of the seniority list and his 
so called seniority, no relief could be given to him for non- 
compliance with provisions of the Act.” 

53. M 2^ Mr mm 2l1l71RR^21?2f^2[f)TI2jtt1%R8fi 

2^ RT81 Msf ^ srjM 3R 22121^ Mr RR rH sfiMM Mr 


MMr 2 [f) 8 M 2 (31N.R.) RRM RR 25 ^ R IM 23 R 5 2 ^ Mf 
10 251 mMr I Mi 2 [r Mr RiR rr^ Mrir Mr rr t M 21 ? 

1% mafl 2 ^ RiR 2 M srjM RR 2 RRR 1 R R^ Mr RR t M 
"Mrr Ms" %1 RRt1% 2^ RiR M Rii Mmr M M rr 
2 M Mrm r^ 8r R2iif% Mr rr siMr f\ rrm ^ fiR r 
gjk M Rii 2 M 1 "Mrr Ms" 2 ^ M ^ Mri rr rr rr r i 

^ rM ^ 2013 1el.1el.3nR. 899([^eefl MR 'RIRIeld) ^ %f Rjff Mf 
2 RRR MM 11M RIM MR 'RIRMR ^ M 31RrM Mr 
t 1% 31|c5RRcb 3181R 3R8R2fl rMiM 2R1 Rlrf RR elRHl RR 2 
(31R.R.) RRM rr 25 ^ R IM 3 R 5 RR MelRR R^ 11 

54. MIR 2211M1 R MMr 2^ 311RR RR ^ ^ Mrf RR 11% 
R85f2^RR^MRi3Mi^RitRi1MM2^1M 3iMi riM M 
M 2 M MrRR IM R^ RRtft 11 

55. RSIrM 2^ 3lMRRf RR M RrM ^ RRR MM IRl 
M 25 Rl«?l R2i tl5l2Ml RIR RR^ Mri RrM 1% MIR 22nRR R 
MMr 2^ 31TRR RR ^ ^ 1M RR 11% Risjf 21? Ra21 M rM 
Tf 31RRlel 11% RR 25 (RR) 3MM MiR 3iM 2IR 2^ RlMlR 2^ 

MeM ^ mM Ml RRM rD M, riM MM rD Mn ^ MM 
R5R % Ms RMH M 2 I 3ftR mM M Maff RIR rIMi 2 ^ 
3nRR RR 31efR-31eIR 31 r 1^ 2^ 1M 31erR-31elR 3lMlf 2^ RllRR RR 

# M R^ 1 3flR 5 R rM riM rM mm rIrrr, 

R12I5R RIR rIMi rr 3nRM Risfl Rf) Ml ^ 31Fl MrR R Mr 
R llRl RR MM 29.11.2003 % RlsS aH rM M 4 Mellel M, 
M 3 iM rD Mi RRM RlRRl MM M RIRI^Rd 11 RTsfl M 
31^ 251 Rl^ 2[R ?25RR M 11 Risff R11 2IlfM RR^ RMR 2^ 
M11 MMr M MrI RR MRR MIR RRRR Ml Rlltll 11 
RRR RR^fRlR RlM Mil vRlRl 11 

56. M Rft RtM 2 M RNRRR Rl3 3fMM MlR 3 i1Mr 
1947 rD RRl 17 ( 1 ) 2 ^ 3iMr RRRRHl^f Mr rD RM | 

rrrrM, mm 3l1Mlf1 
R^MM, 28 M, 2016 

■^.3Tr. 594.—3|tMR7lMnR srfMw, 1947 (1947 
RR 14) M enn 17 ^ MM RTRRRR M SirM 

sR«iRR ^ MMr ^ rM fMMf M MMf ^ 

#R, MM SlMlPlR MlR ^'MM RIRRRR StMlPlRo 

sriMlR M 9[TT -tllilMAI, 31?HRNK ^ RM (M’f 
rMsTiMR RT- 214/2004) M MRlPlId Mt t, MM 
RIRRRR M 09.03.2016 M RPRl f3R ani 

[RT. R:Rr-40012/20/99-M3RR (M,)] 

■qf. M MMm, Mr sMM 
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New Delhi, the 28th March, 2016 

S.O. 594. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. CGITANo. 
214/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of the Post Office, Dhandhka 
and their workman, which was received by the Central 
Government on 09-03-2016. 

[No. L-40012/20/99-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 15 th February, 2016 

Reference; (CGITA) No. 214/2004 
Reference: (ITC) No. 138/1999 

Post Master, 

Station Road, Post Office, 

Dhandhka, Dist, 

Ahmedabad (Guj arat) .. .First Party 

Vs. 

Their Workman 

Smt. Ramanbhaben G Mali, 

Ambapura, 

Botadara ni Sherim 
Dhandhuka Distt., 

Ahmedabad(Gujarat) ...Second Party 

For the First Party : Shri P.M. Rami, Advocate 
For the Second Party : Kum. Ashaben Gupta, Advocate 

AWARD 

The Government of India/Ministry of Labour, New 
Delhi by reference adjudication Order No. L- 40012/20/99- 
IR(DU) dated 21.07.1999 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the postal Department, 
Dhandhuka is legal & justified in terminating the 
services of Smt. Rambhaben Gandalal Mali, Water 
woman? If not, to what relief the workman is 
entitled?” 


2. This reference dates back to 21.07.1999. Both the 
parties were served. Second party filed statement of claim 
(Ext.5) on 22.10.1999. First party filed his written statement 
(Ext.8) on 24.07.2000. Thereafter second party did not give 
the evidence despite giving number of opportunities. Thus, 
it appears that second party is not interested in the 
proceedings of the reference. Therefore, Tribunal has no 
option but to dismiss the reference in default of the second 
party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
28 Bl^, 2016 

■^.3Tr. 595.—srfirfwT, 1947 (1947 
^14)^61171 17 ^ sffT' 

^ ^ 3^17 

4)4<+kT ^ 3||4|P|4) 4' 

^ 'TEfU (7 r 4 71. 1090/2004) ^ y<hlRld 

Wt 717^ ^ 09.03.2016 ^ WTl f31T «TTI 

[71. ■Q:d-40012/55/97-31T^3lR (^)] 

■qt. -^ujolyid, ^t7^ 3lf?4^ 

New Delhi, the 28th March, 2016 

S.O. 595. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Ref. CGITA 
No. 1090/2004) of the Central Government Industrial 
Tribunal-cum-Labour Court, Ahmedabad now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of the Telecom 
Department, Jamnagar and their workman, which was 
received by the Central Government on 09-03-2016. 

[No. L-40012/55/97-IR (DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 24th February, 2016 

Reference: (CGITA) No. 1090/2004 
Reference: (ITC) No. 20/1998 
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1. The District Engineer Telecom, 

Telecom Deptt., 

Jamnagar 

2. The Sub Divisional Officer, 

Telegraph, 

Telecom Deptt., 

Junagadh-362001 .. .First Party 

Vs. 

Their Workman, 

Shri Nirmal Kumar 

C/o. Saurastra Employees Union, 

Umesh Commercial Complex, 

Office No. 213 & 214,2nd Floor, 

Near Chaudhary High School, 

Rajkot-360001 ...Second Party 

For the First Party : Shri H.R. Raval, Advocate 
For the Second Party : C/o. Saurastra Employees Union 

AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L-40012/55/97- 
IR(DU) dated 24.03.1998 referred the dispute for 
adjudication to the Industrial Tribunal, Rajkot(Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the manamgent of District 
Engineer, Telecom Deptt., Jamnagar in terminating 
the services of Sh. Nirmal Kumar is legal and 
justified? If not, to what relief the workman is entitled 
to?” 

2. This reference dates back to 24.03.1998. Second party 
filed statement of claim (Ext.2) first party filed the written 
statement on 08.01.2003. Second party has been absent 
since last several dates and has also not led evidence 
despite giving number of opportunities. Thus, it appears 
that second party are not interested in the proceedings of 
the reference. Therefore, Tribunal has no option but to 
dismiss the reference in default of the second party 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
28 Rl^, 2016 

■^.311. 596.—srfkrfwT, 1947 (1947 
^ 14)4^terRI 17 ^ 31T9t 

odchli ^ ^ TTO pH^ld'+T sfn 

34^ <44<4kT ^ #Ef, 4' 3f|4ini<4 4 

344^RnT 134 ^ '4l4ld4, 31^H4MK 

^ ■qw (rt4 4. 1130 / 2004 ) ^ y-fiiRid 

wt t, 1H<4)K 44 09.03.2016 44 RRl fSlT ani 

[4. 4:^-40011/9/95-314347 (4)^)] 
4t. -^ujolqid, 4747 3444714 


New Delhi, the 28th March, 2016 

S.O. 596. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Ref. CGITA 
No. 1130/2004) of the Central Government Industrial 
Tribunal-cum-Labour Court, Ahmedabad now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of the Telecom 
Department, Rajkot and their workmen, which was received 
by the Central Government on 09-03-2016. 

[No. L-40011/9/95-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 18 th February, 2016 

Reference: (CGITA) No. 1130/2004 

Reference: (ITC) No. 37/1998 

1. The General Manager, 

Telecom District, 

Amruta Estate, 

Near Gimar Cinema, 

Rajkot-360001 ...First Party 

Vs. 

Their Workman 
Through the President, 

Saurastra Employees Union, 

‘BabaAma’10/5, Junction Plot, 

Swami Tahiliaram Marg, 

Rajkot-360001 ...Second Party 

For the First Party : Shri H.R. Raval, Advocate 
For the Second Party : Shri Anand Gogia, Advocate 

AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L- 40011/9/95- 
IR(DU) dated 13.05.1998 referred the dispute for 
adjudication to the Industrial Tribunal, Rajkot (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of general 
Manager, Telecom District, Rajkot in terminating the 
services of Shri Ramesh Kanjibhai Dabhi w.e.f. 1.6.85 
is legal and justified? If not, to what relief the 
workman is entitled to?” 
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2. This reference dates back to 13.05.1998. Secondparty 
has moved an application (Ext.23) along with the death 
certificate indicating that the second party has expired on 
01.11.2007 and the father of the second party has instructed 
to not press the case. Hence, Tribunal has no option but 
to dismiss the reference. 

The reference is dismissed. 

P. K. CHATURVEDI, Presiding Officer 

29 2016 

■^.3Tr. 597.—sll^lPlcjo SiMwt, 1947 (1947 
^ 14) ^ «nn 17 ^ 31j,4RU| T^' 

^ TRSpfp ^ PHpl'd'+T SpR 
'4)44iKT ^ #Ef, 4' sll^lPldo 4' 
fPdoK Spl^lPlcjo srferaTPP it4 m '^l4ldi|-2, 'fe# 
71. 12/2015) ^ M'+lP^ld wt t, # 

71W1 ^ 18.02.2016 ^ PRl fsp «TT| 

[71. -0:71-14012/29/2014-31113^7 (^)] 

■qt. -^ujolqid, ^t7^ 31p?q^ 

New Delhi, the 29th March, 2016 

S.O. 597. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID No. 12/2015) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of the Opto Electronics Factory, Dehradun 
and their workman, which was received by the Central 
Government on 28-02-2016. 

[No. L-14012/29/2014-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-B, DELHI 

Present:- Shri Harbansh Kumar Saxena 

ID. No. 12/2015 

Sh. Devender S/o Late Sh. Satender Singh, 

R/o 5/117, Chander Road, 

Nai Basti (Rajesh Colony), 

PO-Dalanwala, 

Dehradun-248001. 

VERSUS 

The General Manager, 

Opto Electronics Factory, 

Raipur Road, 

Dehradun-492001. 


No DISPUTE AWARD 

The Central Government in the Ministry of Labour 
vide Letter No.L-14012/29/2014 (IR(DU)) dated 30.12.2014 
referred the following Industrial Dispute to this Tribunal 
for adjudication :- 

“Whether Shri Devender’s case holds merit for 
consideration for appointment on compassionate 
ground being the earliest case among the equal 
three? If so, the management of OEF, Dehradun, 
should process accordingly in a fixed time period. 

On 11.03.2015 reference was received in this tribunal. 
Which was register as I.D No. 12/2015 and claimant was 
called upon to file claim statement with in fifteen days 
from date of service of notice. Which was required to be 
accompanied with relevant documents and list of 
witnesses. 

Several opportunities given to workman as well as 
management but neither workman nor management filed 
claim statement / Response to the reference. 

In this background there is no option to this tribunal 
except to pass No Dispute Award because parties are not 
interested to file their respective pleadings. 

On the basis of which none of the party can be 
directed to adduce its evidence. As it is case of no 
pleadings and evidence of claimant. So No dispute Award 
is liable to be passed. 

No Dispute Award is accordingly passed. 

Dated:-08/02/2016 

HARBANSH KUMAR SAXENA, Presiding Officer 
29 2016 

^.3Tr. 598.—3f|4ini4i feu srfiqfwT, 1947 (1947 
^ 14) ^ SllTI 17 ^ 3Hj,7RU| yVid, 

3T^ ^ ^ 7T^ 

3fi7 =b4'+KT ^ #Ef, 3T^'?7 4' 3Mf4^ 4 

717^ 3fl^lnic6 34eR7!TT 5R -^141^4, 4ild<+ldl 
^ "TETU (71^4 71. 31/2015) 44 ydilRld wt t, 

717447 44 28.03.2016 44 "RM f 311 411 

[71. "0:71-4001 1/16/2015-311^31R (4)^)] 

4t. ^Ujolqid, ^741 3lf4444 

New Delhi, the 29th March, 2016 

S.O. 598. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Ref. No. 31/ 
2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kolkata now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
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the management of the M/s. Soltek Insolation Pvt. Ltd. and 
Others and their workman, which was received by the 
Central Government on 28.03.2016. 


three dates. In fact the union at whose instance the present 
reference case has been initiated, has never turned up 
before this Tribunal since the initiation of this reference. 


[No. L-40011/16/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

(^INIRAL GOVERNMENT INDUSTRIAL TRffiUNAL 
ATKOLKATA 

Reference No. 31 of 2015 

Parties: 

Employers in relation to the management of 
M/s. Soltek Insolation Pvt. Ltd. 

AND 


3. Prom such conduct of the union it may reasonably 
be presumed that the union is not at all interested about 
this case. So, no fruitful purpose will be served in keeping 
the matter pending. 

4. In view of the above facts and circumstances, 
present reference is disposed of by passing a “No Dispute 
Award”. 

Dated, Kolkata, 

The 8 th March, 2016 

Justice DIPAK SAHA RAY, Presiding Officer 
29 El^, 2016 


Present: 


Their workmen 


Justice Dipak Saha Ray, Presiding Officer 


Appearance: 

On behalf of the 
Management 


On behalf of the 
Workmen 


Mr. C.K. Chandra, Ld. Counsel 
with Mr. S. Bhattacharya 
Ld. Counsel for both M/s. Soltek 
Insolation Pvt. Ltd. and 
M/s. Environ Energy Corp India 
Pvt. Ltd. 

None for M/s. VIOM Networks 
Limited. 

None 


State: West Bengal Industry: Telecommunication 

Dated: 8th March, 2016 


AWARD 

By Order No.L-40011/I6/20I5-IR(DU) dated 
05.06.2015/11.06.2015 the Government of India, Ministry 
of Labour in exercise of its powers under Section I0(I)(d) 
and (2A) of the industrial Disputes Act, 1947 referred the 
following dispute to this Tribunal for adjudication: 

“Whether the action of the management of 
M/s. Environ Energy Corp. India Pvt. Ltd., contractor 
of M/s. VIOM Networks Limited by terminating the 
services of Shri Budhadev Kundu and Sri Niranjan 
Pandit is justified or not? If not, what relief the 
workmen are entitled?” 


2. When the case is taken up for hearing today, none 
appears on behalf of the union, though the managements 
viz. M/s. Soltek Insolation Pvt. Ltd. and M/s. Environ 
Energy Corp India Pvt. Ltd. are represented by their 
respective Ld. Counsel. It appears from the record that 
none also appeared on behalf of the union for the last 


^.3Tr. 599.— TF^^TTT 3iMwt, 1948 ( 1948 
^ 34) ^ 1 ^ (3) ?lfepff ^ 

^ TJtTpPI 1 31^, 2016 ^ ^ 

cTEhsT ^ t]-' fJpicT t, ^ 

3TtRR4 (44R45 ^ ftRR #^^ t) 

3T?RR 5 afn 6 [76 ^ (1) 3Tk ?JRI 77, 78, 

79 3fn8i 

r^HNd 71^ TFR ^ PHHRrlRsId 71^ 


9tiH 

INPI illO ^ 



Pddl 

71. 

RE/^ 

TlTRl/^keft 

dl<3,<* 


1 . 

RlfiRl 

4 

di-nldl 

TltTTT 

2 . 

di'Hidl 

99 

ditnldl 

TltTET 






3. 

HKINO 

158 


'HIqI'I 

4. 


154 

ditnldl 

TitTTT 

5. 


395 

di-nldl 

TltTTT 

6 . 

7FRT7I 

396, 104, 106 

di-nldl 

TltTTT 

7. 


105 

ditnldl 

TitTTT 






8 . 

H'Jsl UKdiusi 

107 


'HIqI'I 

9. 

RR7J 

715 

ditnldl 

TltTET 

10 . 

?T7ft7I 71^ 

956 

di-nldl 

TltTTT 

11 . 

#fell 

157 

ditnldl 

TltTET 






12 . 

usocrl 

713 



[71. T771-38013/17/2016-T771.T771.1] 


New Delhi, the 29th March, 2016 


S.O. 599. —In exercise of the powers conferred by 
sub-section (3) of Section I of the Employees’ State 
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Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st April 2016 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI [except sub-section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Himachal Pradesh namely :— 


SI. 

No. 

Name of the 
Villages/Area* 

Had Bast 
No./Hobli* 

Tehsil 

District 

1 . 

Chamiya 

4 

Kasauli 

Solan 

2 . 

Kasauli 

99 

Kasauli 

Solan 

3. 

Mashobra 

158 

Kasauli 

Solan 

4. 

Kimu Ghat 

154 

Kasauli 

Solan 

5. 

Kasauli (Cantt.) 

395 

Kasauli 

Solan 

6 . 

Sanwara 

396,104,106 

Kasauli 

Solan 

7. 

Mangoti 

105 

Kasauli 

Solan 

8 . 

Mando Markanda 

107 

Kasauli 

Solan 

9. 

Chabbal 

715 

Kasauli 

Solan 

10 . 

Shalora Khurd 

956 

Kasauli 

Solan 

11 . 

Chotiyan 

157 

Kasauli 

Solan 

12 . 

Garkhal 

713 

Kasauli 

Solan 


[No.S-38013/17/2016-S.S.I] 
AJAY MALIK, Under Secy. 


29 Pl^, 2016 

^.311. 600.—TI^#fTT srfMwr, 1948 ( 1948 
^ 34) ^ 1 (3) ^ 

TRtrr ^ 1 33^, 2016 4^ ^ 

cTRhoT ^ fJptcT wt t, ^44 33M44P ^ 

3TS4T4 4 ( 44 ^45 4RI^f314T4Wf-q^^^f) 
3TS4T4 5 afn 6 [ 4RI 76 4ft ^-4RI ( 1) sfR ?3RI 77, 78, 
79 3fR81 

4^44 4^ TF4 ^ rHHPdn^d if 4^ #t, 3T4f4[ ;- 


5. If4<4y 125 4|4f^ 4|4f^ 

447 mPrldil 

6 . ^4144 106 4|4f^ 4|4f^ 

447 4lRrl4i| 

7. 71^ 4v4f^ 130 4|4f^ 4|4f^ 

447 9lRrl4i| 

[71. 471-38013/18/2016-4)4.4)4.1] 

3444 4f^, 3147 Tlf^ 

New Delhi, the 29th March, 2016 

S.O. 600.— In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st April 2016 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI [except sub-section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of West Bengal namely :— 


SI. 

No. 

Name of Revenue J.L. 
Area/Mouza No. 

Panchayat 

Name of 
Municipality/ 

Name of 
District 

1. 

Khgrabari 

89 

Khgrabari Gram 
Panchayat 

Coochbehar 

2. 

Baishguri 

105 

Chakchaka Gram 
Panchayat 

Coochbehar 

3. 

Konamalli 

Pestarjhar 

106 

Chakchaka Gram 
Panchayat 

Coochbehar 

4. 

Chakchaka 

107 

Chakchaka Gram 
Panchayat 

Coochbehar 

5. 

Airport 

125 

Coochbehar 

Municipality 

Coochbehar 

6. 

New Town 

126 

Coochbehar 

Municipality 

Coochbehar 

7. 

Sahar Coochbehar 

130 

Coochbehar 

Municipality 

Coochbehar 


[No.S-38013/18/2016-S.S.I] 


474 714174 ^/ ^.471. 4474T%44/ ^ 

71. 441 ^ 414 71W 414 44144 414 


1. 731471417) 

2. ■^WIT) 

3. 47t414147l) 
^WTflR 

4. 41474144 


89 71471417) 474f^ 

414 44144 

105 4T474144 474)4417 

414 44144 

160 4T474144 474)4417 

414 44144 

107 4T474144 474)4417 

414 44144 


AJAY MALIK, Under Secy. 
4^)W), 29 41^, 2016 

471.34. 601.—3f[li)f447f^ 3lf4f444, 1947 ( 1947 
44 14) 47) 414 17 ^ 31^4741 71747R iPTl. 

31l|. 31744141 3fl7 ^ ^ 44444 ^ 7i47§: PdllddiT 3^17 
44^ 47f)47Rf ^ #4, 31^4 t)' f4f^ 3f|4)ni4i f4414 t)' 
71747R 3f|4ini4i 31p447741 44 44 ^4141414-1, 4| 
f444l)^4^ (714'*) 71W 33/2014) 47) 447lfw 4774) t, 4) 
71747R 47) 23.03.2016 47) 444 f34 411 

[71. 471-15011/3/2013-311^347 ( 471)] 
4^47T5[, 3147 71)^ 
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New Delhi, the 29th March, 2016 

S.O. 601. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 33/2014) 
of the Central Government Industrial Tribunal/Labour 
Court-1, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. ESI Hospital and Other and their 
workman, which was received by the Central Government 
on 23-03-2016. 

[No. L-1501 l/3/2013-IR(M)] 
NAVEEN KAPOOR, Under Secy. 
ANNEXURE 

IN THE COURT OF SHRIAVTAR CHAND 
DOGRA, PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT NO.l, DELHI 

ID No. 33/2014 

Smt. Allah Piari, through 
The General Secretary, 

Rashtriya Rajdhani Shetra Engg. & 

General Mazdoor Union, 

C-139, Karampura, 

New Delhi .. .Workman 

Versus 

1. The Manager, 

M/s. ESI Hospital, 

Sector 15, Rohini, 

New Delhi 110085 

2. The Manager, 

M/s. Vishakha Enterprises, 

30/42, Street No.8, Main Road, 

Opposite Andhra Bank, Vishwas Nagar, 

Shahdara, 

Delhi 110015 .. .Managements 

AWARD 

Central Government, vide letter No.L-15011/3/2013- 
IR(M) dated 18.02.2014, referred the following industrial 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of M/s. 
Vishakha Enterprises in terminating the services of 
Smt. Allah Piari, W/o late Shri Murari, Ex. House 
Keeper with effect from 13.01.2013, is justified or 
not? If not, what relief will be given to the workman 
and from which date? 

2. Claim statement was filed by the workman and written 
statements were filed by both the managements and 
rejoinder was filed on behalf of the workman. Thereafter, 
the case was listed admission/denial of documents and to 
ascertain the real nature of controversy between the 


parties. However, despite affording various opportunities 
to the workman, neither the workman nor any authorized 
representative on his behalf appeared before the Tribunal 
so as to pursue his case. Thus, it is clear that the workman 
is not interested in adjudication of the reference on merits. 

3. Since the workman has neither put in his appearance 
nor has he led any evidence so as to prove his cause 
against the management, as such, this Tribunal is left with 
no choice, except to pass a ‘No Dispute/Claim’ award. Let 
this award be sent to the appropriate Government, as 
required under Section 17 of the Industrial Disputes Act, 
1947, for publication. 

Dated: March 16,2016 

A. C. DOGRA, Presiding Officer 
29 Bl^, 2016 

^.3Tr. 602.—3 iMwT, 1947 (1947 
^ 14) ^ erro 17 ^ 31j,fRU| ij-' 

<+4<hKT ^ #E1, ij-' 

■q^ (4T^^ 41W 88/2015 ) ^ y<4lPt)ld wt t, # 

HWl ^ 23.03.2016 ^ W «TT| 

[H. ■Q:^-11011/6/2014-31T^31R (prr)] 

New Delhi, the 29th March, 2016 

S.O. 602. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 88/2015) 
of the Central Government Industrial Tribunal/Labour 
Court-1, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Impression Services Pvt. Ltd. 
and their workman, which was received by the Central 
Government on 23-03-2016. 

[No. L-1101 l/6/2014-IR(M)] 
NAVEEN KAPOOR, Under Secy. 
ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND 
DOGRA, PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT NO.l, DELHI 

ID No. 88/2015 

Shri Dinesh & 9 others, through 
The General Secretary, 

Hindustan Engineering & 

General Mazdoor Union, 

A-193, Karampur, 

New Delhi 110015 ...Workman 
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Versus 

The Manager, 

M/s Impression Services Pvt. Ltd,. 

Terminal 3, Indira Gandhi 
International Airport, 

New Delhi ...Management 

AWARD 

A reference was received from Government of India, 
Ministry of Labour vide order No.L-1101 l/6/2014-IR(M) 
dated 18.02.2015 with the following terms: 

“Whether the action of the management of M/s 
Impression Services Pvt. Ltd. in not paying 
subsistence allowance to ten suspended workmen 
namely, S/Shri Dinesh, Mukesh, Saroj, Asaf Ali, M.D. 
Chunna, Vikram, Subhajas, Rakesh, Smt.Bharati and 
Smt. Shiksha with effect from 29.01.2014 for not 
reporting at a place other than the place of work 
every day is legal and justified? If not, what relief 
are the workmen entitled to?” 

2. Both parties were put to notice and claimants herein 
filed statement of claim wherein it is averred that they 
have been working and doing the job of house keeping 
with the management, details of which are given in para 1 
of the statement of claim. Workmen have been performing 
their duties sincerely ;and diligently. On 29.01.2014 
management intentionally with a view to get rid of the 
workmen refused to mark their presence at the place of 
their duties. Workmen, S/Shri Mukesh, Dinesh and Vikram 
were served with show cause notice on 02.06.2014 and 
they have submitted reply to the said notice on 21.06.2014. 
It is clear from the said notice that the workmen have 
been placed wrongly under suspension. Thereafter, they 
were not allowed to mark their attendance at the gate of 
the office after 29.06.2014. Workmen were also not given 
any subsistence allowance of 50% as required under the 
law. Management was asking the working to mark their 
presence sometimes at Gurgaon and sometimes at Kirti 
Nagar whereas the place of duty of the workmen herein 
was at Terminal No.3, Indira Gandhi International Airport. 
Thus, all the 10 workmen were not allowed to mark their 
presence at the gate of Terminal No.3 nor have been paid 
any kind of subsistence allowance till date. 

3. Workmen on 08.10.2014 demanded subsistence 
allowance for the period for which they were placed under 
suspension and thereafter approached the Assistant 
Labour commissioner for redressal of their grievances. 
Management had filed reply with the Assistant Labour 
commissioner. However matter could not be resolved as a 
result of which the above reference was made by the 
Central Government to this Tribunal. Management did 
not put in their appearance despite notice. As such, they 
were proceeded ex-parte vide order dated 08.07.2015. Even 
thereafter nobody has appeared on behalf of the 
management. 


4. Workmen in order to prove their case against the 
management examined Shri Mukesh as WW1, who has 
tendered his affidavit Ex. WW 1/A, which is on similar lines 
as the averments contained in the statement of claim. 
Workman has also tendered in evidence documents/letters 
Ex.WWl/1 toEx.WWl/10. 

5. I have heard Shri Kailash Kumar, authorized for the 
claimant. 

6 . It is clear from the evidence from demand letter 
Ex.WWl/1 that the workmen were working at Terminal 
No.3 of the Airport with the management. Demand letter 
further shows that when the workmen impressed upon 
the management to make them regular, then the 
management in a calculated manner after 29.06.2014 refused 
to allow the workmen to mark their attendance. There is 
another letter Ex. WW 1/3 wherein reference of letter dated 
16.04.2014 is made and name of the workmen herein also 
find mention in the said letter . From para 3 of the said 
letter, it is clear that there is reference to payment of 
subsistence allowance. However, the workmen were not 
given any allowance as they did not obey order of the 
management. There is also reference to letter dated 
24.03.2014 and it is clear from overall examination of this 
letter that the same was written by the General Manager 
for Impression Services Ltd. to the Assistant Labour 
Commissioner when the workmen had taken the matter 
for adjudication with the Government. Letter Ex. W1/4 is 
written by the workmen herein which shows that the 
management was not allowing the workmen herein to mark 
their attendance on 29.06.2014. Workman has also 
tendered in evidence the demand put forth by the union 
vide Ex. WW 1/5 dated 22.03.2014 regarding non payment 
of subsistence allowance and refusal by the management 
to mark attendance of the workmen. There is another letter 
Ex.WWl/10 by the General Secretary of the Union to 
Regional Labour Commissioner which shows that the 
workmen have been wrongly ordered to join office at 
different places and the same amounts to varying 
conditions of service. Letter Ex. WW 1/11 shows that efforts 
were made by the Assistant Labour Commissioner, 
Government of India for resolution of the dispute. 
However, success in the same could not be achieved as a 
result of which matter was referred in the manner stated 
above to this Tribunal for adjudication. 

7. It is apparent from the pleadings as well as 
documents on record that the workmen herein were 
deployed on duty at Terminal 3 of Indira Gandhi 
International Airport and were doing service under the 
management as house keeping staff. Workmen have also 
filed photocopy of Identity Cards, which also supplements 
their ase. Reference question also shows that the 
workmen were in employment of the management, M/s. 
impression Services Pvt. Ltd. to whom work of outsourcing 
appears to have been given by Airport Authority of India 
and were doing the work of house keeping since long. 
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8 . It is further clear from the record that after 29.06.2014, 
the workmen were not allowed to mark their presence at 
the original place of work and this has also resulted in 
suspension of the workmen. Now, the vital question which 
requires adjudication is whether the workmen are entitled 
for subsistence allowance after their suspension. During 
the course of arguments, the learned authorized 
representative for the workmen invited attention of the 
Court to the Industrial Employment (Standing Orders) Act, 
1946. Section 10(a) of the said Act reads as under: 

10-A. Payment of subsistence allowance. 

(1) Where any workman is suspended by the 
employer pending investigation or inquiry into 
complaints or charges of misconduct against him, 
the employer shall pay to such workman subsistence 
allowance- 

(a) at the rate of fifty per cent of the wages which 
workman was entitled to immediately 
preceding the date of such suspension, for 
the first ninety days of suspension; and 

(b) at the rate of seventy-five per cent of such 
wages for the remaining period of suspension 
if the delay in the completion of disciplinary 
proceedings against such workman is not 
directly attributable to the conduct of such 
workman. 

(2) If any dispute arises regarding the subsistence 
allowance payable to a workman under sub-section 
(1), the workman or the employer concerned may 
refer the dispute to the Labour Court, constituted 
under the Industrial Disputes Act, 1947 (14 of 1947), 
within the local limits of whose jurisdiction the 
industrial establishment wherein such workman is 
employed is situate and the Labour Court to which 
the dispute is so referred shall, after giving the parties 
an opportunity of being heard, decide the dispute 
and such decision shall be final and binding on the 
parties. 

(3) Not withstanding anything contained in the 
foregoing provisions of this section, where 
provisions relating to payment of subsistence 
allowance under any other law for the time being in 
force in any State are more beneficial than the 
provisions of this section, the provisions of such 
other law shall be applicable to the payment of 
subsistence allowance in that State. 

9. Thus, it is clear from bare perusal of the 
aforementioned provisions, that the workmen are entitled 
for grant of subsistence allowance during the period of 
their suspension. Even under the general law, an employee 
is entitled for subsistence allowance during the period of 
his suspension. There is nothing on record to suggest 


that any subsistence allowance has been to the workmen 
herein nor the management has filed any documents to 
show whether the workmen herein were ordered to mark 
their attendance at different places, i.e Gurgaon, Kirti Nagar 
etc. Since the management has not filed any reply nor 
adduced any evidence in response to the reference made 
by the Central Government, as such, this Tribunal is left 
with only the evidence of the workmen. There long list 
of decisions that in case subsistence allowance is not 
paid to a workman, in that eventuality, order of 
suspension itself becomes malafide and the employee is 
entitled to be reinstated. In the present case, there is no 
order of suspension on the record so as to show under 
what circumstances the workmen herein were placed under 
suspension. Accordingly, it is held that the workmen 
herein are entitled for grant of subsistence allowance in 
terms of provisions of Section 10(A)of the Industrial 
Employment (Standing Orders) Act, 1946. As a necessary 
corollary, it is also held that workman shall be deemed to 
be in service and would be entitled to back-wages from 
the date of their suspension till date as the workman herein 
remained unemployed during the period. An award is 
accordingly passed. Let this award be sent to the 
appropriate Government, as required under Section 17 of 
the Industrial Disputes Act, 1947, for publication. 

Dated: March 16,2016 

A. C. DOGRA, Presiding Officer 
29 Rl^, 2016 

■^.3Tr. 603. — sfl^iniq, srfirfwT, 1947 (1947 

^ 14) ^ SIRI 

3l1^iniq> 33ftq^3TUT iicf ^ -!l|qid4, ^ 

■qW 41/2015) ^ y^ilRld wt t, # 

TlWf ^ 23.03.2016 ^ W fsp api 

[71. ■Q:pr-29012/9/2015-311^3lR (pri)] 

New Delhi, the 29th March, 2016 

S.O. 603. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 41/2015) 
of the Central Government Industrial Tribunal/Labour 
Court, laipur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Rajasthan State Mines and 
Minerals Ltd. and their workman, which was received by 
the Central Government on 23-03-2016. 

[No. L-29012/9/2015-IR(M)] 
NAVEEN KAPOOR, Under Secy. 
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ANNEXURE 

(^INTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 41/2015 

Reference No.L-29012/9/2015-IR(M) dated: 10.4.2015 
Shri Omkar 

S/o Sh. Bhaggaji Gameti 
Kharbaria Tehsil Girva 
Distt. Udaipur 
Udaipur 

V/s 

The General Manager 
Rajasthan state Mines and Minerals Ltd. 
Jhamarkotda, HO 4 Mira Marg, 

Udaipur 

AWARD 

22.1.2016 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub Section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:- 

“Whether the action of the management of M/s. 
Rajasthan state Mines & Minerals Ltd., Udaipur 
(Raj.) in terminating the services of Shri Omkar S/o 
Sh. Bhaggaji Gameti w.e.f. 30.6.2012 is legal and 
justified? If not, what relief the concerned workman 
is entitled for?” 

2. Pursuant to the receipt of the reference order, 
registered notices were issued to the parties as per the 
order of the tribunal fixing 17.9.2015 for filing statement of 
claim. On 17.9.2015 applicant was absent, Sh. Ripan 
Sandhu, Officer in-charge was present for & on behalf of 
opposite party. Notice sent to the applicant was served 
against him & acknowledgement attached to the notice 
was back & the same is available on record of the file. In 
the interest of justice the case was adjourned & 7.12.2015 
was fixed for filing statement of claim. 

3. On 7.12.2015 both the parties were absent. In the 
interest of justice case was again adjourned providing 
opportunity to the applicant for filing statement of claim. 
Next date 24.12.2015 was fixed for filing claim. After order 
Sh. Anil Sharma appeared for opposite party but authority 
of opposite party was not filed by him. 

4. 24.12.2015 & 25.12.2015 was a public holiday & 

26.12.2015 & 27.12.2015 was Saturday & Sunday, hence, 
file was taken up on 28.12.2015. On 28.12.2015 both the 


parties were absent & presiding officer was on leave. Next 
date 18.1.2016 was fixed again for filing statement of claim 
by applicant. 

5. On 18.1.2016 both the parties were absent. From 
perusal of file it appeared that applicant was served on 

9.9.2015 but till 18.1.2016 none appeared from his side to 
file statement of claim. Looking into the fact that applicant 
is not taking any interest in filing statement of claim despite 
several opportunities provided to him, further opportunity 
for filing statement of claim was closed & case was 
reserved for award. 

6 . It is pertinent to note that reference order dated 

10.4.2015 was sent by Ministry to applicant with direction 
to file statement of claim within 15 days from the date of 
receipt of reference. Applicant has neither filed statement 
of claim on the direction of Ministry nor on notice & 
knowledge of the proceeding pending before the tribunal. 
It appears that applicant is not interested & willing in 
submitting the claim for adjudication. In the circumstances 
& in the absence of material evidence brought on record, 
tribunal is unable to record the finding on the issues 
referred to it on merit. Accordingly, “No Claim Award” is 
passed in this matter. The reference under adjudication is 
answered accordingly. 

7. Award as above. 

BHARAT PANDEY, Presiding Officer 
29 Bl^, 2016 

^.3Tr. 604.—slMwi, 1947 (1947 
^ 14) ^ SIRI 17 ^ ii sff.ijjT. 

3Tk ^ TR'eRTW ^ sfiT 

<h4<+KT ^ #Ef, 3f|4ini<h 4' 

^ 4413 (71^4 71W 33/2007) yohlf^ld wt # 
717447 471 23.03.2016 47f W f 34 411 

[71. 4:41-30012/65/2006-34^347 (431)] 

4^44^1, 3147 Tlf^ 

New Delhi, the 29th March, 2016 

S.O. 604. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 33/2007) 
of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. O.N.G.C. Ltd. and Others and 
their workman, which was received by the Central 
Government on 23-03-2016. 

[No. L-30012/65/2006-IR(M)] 
NAVEEN KAPOOR, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 23 th February, 2016 

Reference: (CGITA) No. 33/2007 

1. The Asset Manager, 

ONGCLtd., 

Ankleshwar Project, 

(Gujarat) 

2. M/s Nirmal construction, 

73, Virat Nagar Society, 

Ankleshwar 

3. M/s Techno Fab, 

T-14, Nirant Nagar, 

Bor Bhata Road, 

Ankleshwar-393001 .. .First Party 

Vs. 

Their workmen 

Through the General Secretary, 

Akhil Gujarat Kamdar Hithvardhak Union, 

Bhaktinagar Socirety, Maktampur, 

Bharuch ...Second Party 

For the First Party : Shri K.V. Gadhia, Advocate 

For the Second Party : C/o. Akhil Gujarat Kamdar 

Hitvardhak Union 


reference. Thus, the Tribunal has no option but to dismiss 
the reference in default of the second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
29 Rl^, 2016 

^.3Tr. 605.— 3iMwt, 1947 (1947 
^ 14) ^ SIRI 17 ^ SljypJl ii sff.tr;!. 

4i4'+kT ^ #Ef, 3fl4ini4i 4' 

^ 'TEfR (^4 71W 94/2007) ^ y<+lRld wt t, # 
^ 23.03.2016 ^ W fsn «ni 

[^■. ■Q:51-30012/14/2007-3T^31R (13tt)] 

New Delhi, the 29th March, 2016 

S.O. 605. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 94/2007) 
of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. O.N.GC. Ltd. and Others and 
their workman, which was received by the Central 
Government on 23-03-2016. 

[No. L-30012/14/2007-IR(M)] 
NAVEEN KAPOOR, Under Secy. 


AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L-30012/65/2006- 
IR(M) dated 08.03.2007 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of M/s Techno Fab, 
Ankleshwar, Contractor of ONGC Ltd., Ankleshwar 
in terminating the services of Smt. Sumitraben 
Bhikhabhai Somiya w.e.f. 1/11/2005 is legal, proper 
and just? If not, to what relief the concerned 
workman is entitled to?” 

2. This reference dates back to 08.03.2007. Both the 
parties are served. First party also field the Vakalatanam 
(Ext.4) of their advocate. But despite service on the second 
party neither turn up for filing the statement of claim nor 
put in his appearance. Thus, it appears that second party 
has no inclination or willingness to proceed with the 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 24th February, 2016 

Reference: (CGITA) No. 94/2007 

1. M/s Industrial Security Services, 

2, Saraswati Society, 

Near Cruth Sobha Furniture, 

D-cabin, Sabarmati, 

Ahmedabad (Gujarat)- 380001 

2. The Insttitutre of Reservoir Studies, 

ONGCLtd., 

Avani Bhavan, 
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Chandkheda, 

Ahmedabad (Gujarat)- 

3. TheGGM., 

ONGCLtd., 

6 th Floor, Avani Bhavan, 

Chandkheda, 

Ahmedabad (Guj arat) .. .First Party 

Vs. 

Their Workman, 

Sh. Savabhai MeghabhaiWagela 
Nayaka Tampe, Managevpura, 

Taluka Kheda, 

PostNayala-50 ...Second Party 

For the First Party : Shri K. V. Gadhia, Advocate 
For the Second Party : Shri D.D. Pandya, Advocate 

AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L-30012/14/2007- 
IR(M) dated 25.09.2007 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of ONGC in 
terminating the service of Shri Savabhai Meghabhai 
Waghela effect from 04/10/2003 without following 
the provisions of section 25F and 25G of the 
Industrial Disputes Act, 1947 is legal and justified? 
If not, what relief the workman is entitled to and to 
what extend?” 

2. This reference dates back to 25.09.2007. Second party 
submitted statement of claim (Ext. 15) on 05.02.2009 and 
first party submitted written statement (Ext. 17) on 
05.03.2010. 

3. Second party has been absent since last several 
dates and has also not led evidence despite giving number 
of opportunities. Thus, it appears that second party are 
not interested in the proceedings of the reference. 
Therefore, Tribunal has no option but to dismiss the 
reference in default of the second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
29 2016 

^.3Tr. 606. — srfirfwT, 1947 (1947 
^ 14) ^ SIRI 17 ^ 31jfRU| ii 3ff.T37T. 

<+4<+kT ^ #Ef, 3t^'er 4' 3fl4ini4i 4 


^ (4^4 71W 212/2004) 47) 44444 444) t, 4 

444 7P447 4ft 23.03.2016 4ft W ^34 411 

[ 4 . i 3 :cI- 30012 / 16 / 1999 - 3 l 43 P 7 (1331)] 

44t4 41i5[, 3147 7[f44 

New Delhi, the 29th March, 2016 

S.O. 606. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 212/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. O.N.G.C. Ltd. and Others and 
their workman, which was received by the Central 
Government on 23-03-2016. 

[No. L-30012/16/1999-IR(M)] 
NAVEEN KAPOOR, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 26th February, 2016 

Reference: (CGITA) No. 212/2004 
Reference: (ITC) No. 134/1999 

1. The Group General Manager, 

ONGCLtd., 

Avani Bhavan, Parichay Shopping Centre, 

D Cabin, IOC office Road, 

Gandhinagar 

2. M/s. Industrial Security Services, 

Parichay Shopping Centre, 

D Cabin, Sabarmati, 

Ahmedabad (Guj arat) .. .First Party 

Vs. 

Their Workman, 

Through the General Secretary, 

Gujarat Petroleum Emp. Union, 

434/46. Gandhi vas Naka, 

Gujarat Stadium Road, 

Sabarmati, 

Ahmedabad (Gujarat) ...Second Party 

For the First Party : Shri K. V. Gadhia, Advocate 

For the Second Party : C/o. Gujarat Petroleum Emp. 
Union 
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AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L-30012/16/99- 
IR(M) dated 12.07.1999 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Industrial 
Security Services, Contractor of ONGC Ltd., is 
justified in terminating the services of Shri Jivabhai 
Hirabhai Desai, Security Guard, ONGC Ahmedabad 
Project w.e.f. 1-9-97? If not, to what relief the 
concerned workman is entitled to?” AND “Whether 
ONGC Ltd., Ahmedabad is having sham arrangement 
of contract with M/s industrial Security Services in 
employment of security guards at ONGC Ltd., 
Ahmedabad Project and how far ONGC is 
responsible for termination of service of Shri Jivabhai 
Hirabhai Desai, Security Guard?” 

2. This reference dates back to 12.07.1999. S.P in person 
has been absent since last several dates. However, his 
counsel comes in the Tribunal and he fails to produce the 
workman for examination in support of his case i.e. 
statement of claim(Ext.4) which has been controverted by 
the first party through the written statement (Ext.9) on 
04.10.2000. Thus, it appears that second party are not 
interested in the proceedings of the reference. Therefore, 
Tribunal has no option but to dismiss the reference in 
default of the second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
29 Rl^, 2016 

^.3Tr. 607.— 1947 (1947 
RTT 14) Rft RRI 17 ^ 31j0<u| ii sff.PTl. 

#.7Tt. 3fl7 ^ RRRclR ^ TTO fRRlRRff 3^17 

<+4<+kT ^ #Ef, 31 ^'r 4' fRf^ fRRlR 4 

7RRR7 sfdftfRRT RR m 'RIRMR, 31RRRMR 

^ RRIR (71r 4 71W 222/2004) RRtlfw RRcft Rf 
717RR7 23.03.2016 r 4 RPR f3R RT| 

[R. RR-30012/30/1999-3R^sn7 (RR)] 

RRtRRPJl, 31R7 7lf^ 

New Delhi, the 29th March, 2016 

S.O. 607. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 222/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 


Industrial Dispute between the employers in relation to 
the management of M/s. O.N.G.C. Ltd. and Others and 
their workman, which was received by the Central 
Government on 23-03-2016. 

[No. L-30012/30/1999-IR(M)] 
NAVEEN KAPOOR, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 24th February, 2016 

Reference: (CGITA) No. 222/2004 
Reference: (ITC) No. 148/1999 

1. The Regional Director, 

ONGC Ltd., 

Makarpura Road, 

B aroda .. .First Party 

Vs. 

Their Workman, 

Through the secretary, 

ONGC Employees Union, 

8 , Samarpan Shopping Complex, 

Highway Road, 

Mehsana (Gujarat)- 384002 ...Second Party 

For the First Party : Shri K.V. Gadhia, Advocate 

For the Second Party : Shri A.S. Kapoor, Advocate 

AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L-30012/30/99- 
IR(M) dated 10.09.1999 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of ONGC Employees Union 
in asking promotion of Shri Bhikhaji Panaji Khalasi 
Gd. I in the upgraded scale of Rs. 2532/- w.e.f. 1.1.93 
with all consequential benefits is justified? If so, 
what relief the workman is entitled to?” 

2. This reference dates back to 10.09.1999. Second party 
submitted statement of claim (Ext.7) on 03.01.2000 and first 
party submitted written statement (Ext.9) on 13.11.2000. 
Second party has been absent since last several dates 
and has also not led evidence despite giving number of 
opportunities. Thus, it appears that second party are not 
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interested in the proceedings of the reference. Therefore, 
Tribunal has no option but to dismiss the reference in 
default of the second party 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
29 2016 

■^.3Tr. 608 .—SiMwT, 1947 (1947 
^ 14) ^ SIRI 17 ^ Srt.TTT. 

sfR ^ ^ Pidl^doT 3ftT 

'4)44ikT ^ #Ef, 4' sli^lRido 4' 
STferq TR m -4|i|ld4, 3H^H4NK 
^ ■qRR (^4 275/2004) ^ y-^lRdd t, Rt 

^ 23.03.2016 ^ W fSH «1TI 

[4. ■Q:d-30012/78/1999-3n^33R (tjtt)] 

New Delhi, the 29th March, 2016 

S.O. 608. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 275/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. O.N.G.C. Ltd. and Others and 
their workman, which was received by the Central 
Government on 23-03-2016. 

[No. L-30012/78/1999-IR(M)] 
NAVEEN KAPOOR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 23rd Febmary, 2016 

Reference: (CGITA) No. 275/2004 
Reference: (ITC) No. 26/2000 

1. The Group General Manager (P), 

ONGC Ltd., Avni Bhavan, 

Chandkheda, 

Ahmedabad (Gujarat) 

2. M/s. Tarun Enterprises, 

Tarun House, Kajuwadi Chakla, 

Andheri (East), 

Mumbai .. .First Party 


Vs. 

Their workman 

Through the General Secretary, 

Gujarat Petroleum Employees Union, 

434/36, Gandhvas, Koba Road, 

Sabarmati, 

Ahmedabad (Gujarat) ...Second Party 

For the First Party : Shri K.V. Gadhia, Advocate 
For the Second Party : Kum. Santoshben, Advocate 

AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L-30012/78/99- 
IR(M) dated 24.01.2000 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of Gujarat Petroleum 
Employees Union, Ahmedabad to declare that the 
arrangement through which Shri Kanubhai D. Rabari 
employee as Mali in ONGC, Ahmedabad Project is 
‘sham and bogus’ and the concerned workman 
who has been terminated from service w.e.f. 1.2.1999 
id entitled for reinstatement and absorption is legal 
and justified? If yes then to what relief the concerned 
workman is entitled to and from which date?” 

2. This reference dates back to 24.01.2000. Second party 
submitted statement of claim (Ext.8) and first party 
submitted written statement (Ext. 11) on 06.04.2004 since 
then second party has failed to lead evidence. Second 
party has also been absent for a long period back to 2010. 
Thus it appears that second party has no inclination or 
willingness to proceed with the reference. Thus, the 
Tribunal has no option but to dismiss the reference in 
default of the second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
29 Ri4, 2016 

RJT.arr. 609.—srfirfwi, 1947 (1947 
^ 14) ^ SIRI 17 ^ 31j4RU| 4 4Tr4 sff.TTT. 

sfn ^ 5ReRR ^ TTO frrDRTf sfiT 
<+4<+kT ^ 4 3fi4ini4i 4 

sfdftfiRT 34 «mnT 134 m 
^ ■qRR (4^4 4^ 327/2004) ^ ydilRld 
^ 23.03.2016 ^ W fsn «1TI 

[4. 4d-30012/30/2000-3l43IR (4T)] 





















































[WTII—3(ii)] 


^ 2, 2016/%r 13, 1938 


1227 


New Delhi, the 29th March, 2016 

S.O. 609. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 327/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. O.N.GC. Ltd. and Others and 
their workman, which was received by the Central 
Government on 23-03-2016. 

[No. L-30012/30/2000-IR(M)] 
NAVEEN KAPOOR, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 23rd February, 2016 

Reference: (CGITA) No. 327/2004 
Reference: (ITC) No. 88/2000 

1. The Group Genral Manager (P), 

ONGCLtd., 

Ahmedabad Project, 

Chandkheda, 

Ahmedabad (Gujarat) 

2. M/s. Public Power Mazdoor 
Kamdar Sahkari Mandli Ltd., 

0pp. Dudhsagar Dairy, 

Highway Road, 

Mehsana (Gujarat) 

3. M/s. Industrial Security Services, 

Parischay Shopping Centre, 

Near ‘D’ Cabin, IOC Road, 

Post New Rly Colony, 

Ahmedabad (Gujarat)- 380001 .. .First Party 

Vs. 

Their workman 

Through the General Secretary, 

Gujarat Petroleum Employees Union, 

434/36, Gandhvas, Koba Road, 

Sabarmati, 

Ahmedabad (Gujarat) ...Second Party 

For the First Party : Shri K.V. Gadhia, Advocate 
For the Second Party : Kum. Santoshben, Advocate 


AWARD 

The Government of India/Ministry of Labour, New 
Delhi by reference adjudication Order No. L-30012/30/2000- 
IR(M) dated 18.08.2000 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of Gujarat Petroleum 
Employees Union, Ahmedabad to declare that the 
arrangement through which Shri Nayak Jagdish 
Ambalal employed as Peon in ONGC Ahmedabad 
Project is ‘sham and bogus’ and the concerned 
workman who has been terminated from service 
w.e.f. 1.2.1999 is entitled for reinstatement and 
absorption is legal and justified? If yes then to what 
relief the concerned workman is entitled to and from 
which date?” 

2. This reference dates back to 18.08.2000. Second party 
submitted statement of claim (Ext. 6) and first party also 
filed written statement (Ext. 10) on 03.05.2002. Second party 
also received the copy of the written statement on the 
same date. But since then second party has been absent 
and has also failed to lead evidence. Thus, it appears that 
second party has no inclination or willingness to proceed 
with the reference. Thus, the Tribunal has no option but 
to dismiss the reference in default of the second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
29 Rl^, 2016 

^.3Tr. 610.— 3iMwT, 1947 (1947 
^ 14) ^ SIRI 17 ^ 31jfRU| ii sff.tr;!. 

<+4<+kT ^ #E1, ij-' ij-' 

m '4I4M4, 31PH<1NK 
^ 4^ (7^4 41W 574/2004) ^ y<4lRld wt # 
^ 23.03.2016 ^ W f SH | 

[H. '0:51-3001 1/91/2002-3P^31R (prr)] 

New Delhi, the 29th March, 2016 

S.O. 610. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 574/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. O.N.GC. Ltd. and Others and 
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their workman, which was received by the Central 
Government on 23-03-2016. 

[No. L-3001 l/91/2002-IR(M)] 
NAVEEN KAPOOR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 24th February, 2016 

Reference: (CGITA) No. 574/2004 
Reference: (ITC) No. 48/2003 

1. The Group General Manager (P), 

ONGCLtd., 

Hazira Project, 

P.O. Bhatpore, 

Surat (Gujarat) 394518 

2. The Manager (PSD), 

Te A.Eco. Ltd., 

Chinubhai Tower, 

Ashram Road, 

Ahmedabad(Gujarat)-380009 

3. M/s. Gaytech Engineering Services, 

311, Race Course Tower, 

Nr. Race Course Circle, 

Baroda- 

4. M/s. Industrial & Engineering Services, 

74/441, Vij aynagar, 

Ahmedabad (Gujarat)-380013 

5. M/s. AJK Association, 

B-4 Kailash Apartments, 

0pp. Dr. Suman Shah, 

Nr. Old Sharda Mandir Road, 

Elliesbridge, Ahmedabad 

(Gujarat)-380006 .. .First Party 

Vs. 

Their Workman, 

Through Gujarat Working Class Union, 

The General Secretary, 

A-772, ‘Anand Ganga’ Kasak, 

Bharuch (East), Gujarat 

Bharuch ...Second Party 

For the First Party : Shri C.S. Naidu, Advocate 

For the Second Party : C/o Gujarat Working 

Class Union 


AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L-30011/91/2002- 
IR(M) dated 21.10.2003 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the contracts between the management 
of ONGC Ltd. and their Contractors in respect of 
Shri Raval Sanjaykumar K. & 9 others is sham and 
bogus contracts entered into as a camouflage to 
avoid the provisions of contract Labour (Regulation 
and Abolition)) Act, 1970?” 

“Whether the demand of the union in respect of 10 
contractual workmen i.e. S/Shri (1) Raval Sanajy 
Kumar K., (2.) Travadi Arif F., (3) Patel Paresh M., 
(4.) Parekh Sandip R., (5) Pawar Jitendra H., (7) 
Varachhiya Vijay B., (8) Pathan Gafarali M., and (9) 
Joshi Nitin N. Bioler Operators engaged through 
various contractors in the establishment of ONGC 
Ltd. Hazira, Surat for treating them as direct and 
regular employees of ONGC Ltd., from the date of 
their joining, is legal, proper and justified? If so, to 
what relief these workmen are entitled to and from 
which date and what other directions are necessary 
in the matter?” 

2. This reference dates back to 21.10.2003. Second party 
submitted statement of claim (Ext.5) on 28.04.2004 and first 
party submitted written statement (Ext.9) on 10.03.2005. 
since then the second parties have been absent and have 
also not led their evidence. Thus, it appears that second 
parties are not interested in the proceedings of the 
reference. Therefore, Tribunal has no option but to dismiss 
the reference in default of the second parties. 

The reference is dismissed in default of the second 
parties. 

P. K. CHATURVEDI, Presiding Officer 
29 Bl^, 2016 

^.3Tr. 611. — 3iMwT, 1947 (1947 
^ 14) ^ SIKI 17 ^ TIWI 7#UT 

<+44ikT ^ #Ef, 31^'si 4' 

4^ini'+ srfeR^Tnr Tj;^' ^ ^ 

(71^4 71W 66/2013-14) ^ M-lilRld wt t, ^ 

TIWI ^ 23.03.2016 ^ W fSH «1TI 

[71. ■Q:d-29011/45/2013-3n^3lR (tjtt)] 
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New Delhi, the 29th March, 2016 
S.O. 611. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 66/2013- 
14) of the Central Government Industrial Tribunal/Labour 
Court, Nagpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Mineral Exploration Corporation 
Ltd. and Others and their workman, which was received 
by the Central Government on 23-03-2016. 

[No. L-29011/45/2013-IR (M)] 
NAVEEN KAPOOR, Under Secy. 

ANNEXURE 

IN CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, NAGPUR 
BEFORE SHRI CHINTAMANI TTWARI, 
PRESIDING OFFICER 

Case No. CGIT/NGP/66/2013-14Date: 20.01.2016. 


Party No. I 

: The Chairman-cum-Managing Director, 
Mineral Exploration Corporation Ltd., 
Dr. Babasaheb Ambedkar Bhawan, 
Seminary Hills, Nagpur-440006. 

Party No. 2 

: The General Secretary, 

Indian National M.E.C. Employees 
Union, 

MECL Utilities Complex, Seminary Hills, 
Nagpur-440006. 


AWARD 


(Dated: 20th January, 2016) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute for adjudication between the management of (The 
Chairman-cum-Managing Director, Mineral Exploration 
Corporation Ltd. and the General Secretary, Indian National 
M.E.C. Employees Union, MECL) vide letter No.L-29011/ 
45/2013-IR(M) dated 23.08.2013, on the following 
schedule:- 

“Whether the action of the management of Mineral 
Exploration Corporation Ltd., Nagpur in refusing he 
restoration of payment of conveyance charge/ 
Hingna Allowance to the personnel deployed at 
C.S.D., Hingna, MIDC area, Nagpur, is legal and 
justified? If not, what relied the employees are 
entitled to?” 

2. On receipt of the reference, notices were issued to 
parties to file claim and written statement. 

3. Party No. 2 has filed statement of claim for issuing 
direction to Party No. 1 to revise the Hingna Allowance 
from April, 1998 to make payment thereof to all employees 
entitled and also issue direction to Party No. 1 to revise 


Hingna Allowance and implement the revised rates with 
effect from 01.01.2010. 

4. In reply Party No. 1 denied the claim of Party No. 2 
and refused to restoration of above allowances. 

5. Meanwhile the management of Mineral Exploration 
Corporation Ltd. and their registered union in company 
namely (1). Indian National Mineral Exploration Corp. 
Employees Union (2). Minexplore Employee’s Democratic 
Union (3). Mineral Exploration corporation employees 
Union arrived at settlement for re-opening and revision of 
Transportation Allowance (Hingna allowance) under 
Section 2(p) and Section 18 (1) of Industrial Disputes Act, 
1947 read with Rules 58(1) of Industrial Disputes Rules 
1957. Party No. 1 has filed the memorandum f settlement 
as annexure-I and extract of minutes as annexure - II 
alongwith 236th Board Meeting Agenda, Item No. 8 dated 
23.05.2015 with application on request that present 
reference shall be disposed off as per memorandum of 
settlement dated 04.03.2015(annexure-I). 

Party No. 2 has no objection if reference shall be 
disposed off in terms and condition laid down in 
memorandum of settlement dated 04.03.2015 (as annexurel). 

6 . Heard counsels of parties and perused the 
memorandum of settlement dated 04.03.2015 (annexure - 
(I) and extracts of minutes (annexure - II). On perusal of 
memorandum of settlement and extract of minutes, both 
sides are agreed to revise the Transport Allowances 
(Hingna Allowance) at the rate of Rs. 16/- per day with 
effect from the date 01.02.2015 and shall remain in force till 
next 04 (four) years for non-executive employees of 
company working as R.M.C. and C.S.D. on actual 
attendance basis. Both management and three registered 
union of company agreed on memorandum of settlement 
(annexure -I). Memorandum of settlement is for benefit of 
workmen working in company. It is proper to dispose off 
reference in terms of memorandum of settlement dated 
04.03.2015 and issue award in terms and condition laid 
down in memorandum of settlement as annexure-I. 

ORDER 

Reference is disposed off in terms and condition of 
settlement an award is issued accordingly. Agreed 
Transport Allowance (Hingna Allowance) is revised for 
non-executive of company working at R.M.C. and C.S.D 
Hingna only with effect from 01.02.2015 and shall remain 
in force till next 04 (four) years at the rate of Rs. 16 per day 
on actual attendance basis. Memorandum of settlement 
dated 04.03.2015 (annexure-I) shall be part of award. Party 
No. 1 is directed implement the award within 30 days on 
publication of award in Official Gazette. 

Award is pronounced in open Court in presence 
of parties and their counsels. 

CHINTAMANI TIWARI, Presiding Officer 
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